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Washington State has a new law affecting water resource management. In January 2018, the Legislature passed 

Engrossed Substitute Senate Bill (ESSB) 6091 in response to the Hirst decision. Hirst was a 2016 Washington 

State Supreme Court decision that changed how some counties issued building permits. In general, the decision 

limited a landowner’s ability to get a building permit for a new home when the proposed source of water was a 

permit-exempt well. ESSB 6091 addresses the court’s decision by allowing landowners to obtain a building 

permit for a new home relying on a permit-exempt well. The law also directs local planning groups to develop 

streamflow restoration plans that address the potentially negative impacts from new development. The law is 

now codified as RCW 90.94. 

What does the new law do? 

 The law focuses on the 15 watersheds affected by the Hirst decision. See an interactive map here. 

 It allows rural landowners in these watersheds to get a building permit to build a home that would rely on a 

permit-exempt well for their household water supply. 

 It creates interim standards for new users of household permit-exempt wells in these watersheds: 

o Allows a maximum annual average of 950 or 3,000 gallons per day for new domestic water use, 

depending on the watershed. 

o Establishes a one-time $500 fee for new building permits associated with new household permit-

exempt wells. Fees collected will be used in the local watershed to pay for projects that offset the 

effects of household wells on streams and fish. 

 These interim standards will apply unless Ecology updates existing instream flow rules based on locally 

developed recommendations. 

 The law retains the current maximum of 5,000 gallons per day for all permit-exempt household water use. 

 The law invests $300 million over the next 15 years in projects that help fish and streamflows. 

How does the new law impact WRIA 9? 

 New permit exempt wells must pay a fee of $500 and are limited to 950 gallons per day annual average 

domestic use. $350 of the $500 will be invested in streamflow restoration projects in WRIA 9. 

 Funding is available for projects through the streamflow restoration funding program and WRIA 9 is a 

priority watershed for funding. The 2018 grant round closed October 31. More information on the funding 

program, including priority projects, is available on our webpage. 

 A new committee, the WRIA 9 Watershed Restoration and Enhancement Committee, is established. The 

legislation identified the Committee roster. The first meeting of the Committee was October 29th in Tukwila. 

 The Committee has until June 2021 to complete a plan that estimates the 20 year consumptive use from 

new permit-exempt wells and identifies projects to offset that consumptive use. The plan will need to meet 

net ecological benefit.  

 Ecology is finalizing guidance for net ecological benefit determination and developing a funding rule that will 

inform future grant rounds.  

For more information about the Department of Ecology Streamflow Restoration Program:  
https://ecology.wa.gov/Water-Shorelines/Water-supply/Streamflow-restoration 
 
To get updates on the WRIA 9 Watershed Restoration and Enhancement Committee:  
https://www.ezview.wa.gov/site/alias__1962/37322/watershed_restoration_and_enhancement_-_wria_9.aspx  
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