
Current proposed regulatory revisions to implementation of the Endangered Species Act by 
the National Oceanic and Atmospheric Administration National Marine Fisheries Service 
(NOAA Fisheries) and the U.S. Fish and Wildlife Service (Services), Department of the Interior 

Proposed rules published in the Federal Register on July 25, 2018.  Comments on the three notices 
(described below) must be received within 60 days, by September 24, 2018. 

 

NOAA Fisheries and the Services issued the following two notices of proposed changes to the regulatory 
framework of the Endangered Species Act (ESA): 

1. Parameters under which other federal agencies must consult with the Services and NOAA 
Fisheries to ensure their actions do not jeopardize the continued existence of listed species, or 
destroy or adversely modify critical habitat. 

2. Various measures to clarify and improve some of the standards under which listings, delistings, 
and reclassifications, and critical habitat designations are made. 

Independently, the Services issued a notice of proposed change in its approach to applying protections 
to threatened species that would align its practice with NOAA Fisheries so the two agencies are 
consistent in their application of this provision of the ESA. 

3. The Services proposes to remove its blanket rule under Section 4(d) of the ESA that 
automatically conveys the same protection for threatened species as for endangered species.  
This change will not affect the protections for species currently listed as threatened, but will 
ensure that species listed as threatened in the future receive the protections tailored to the 
species’ individual conservation needs. 

Significant collaboration, information gathering, and analysis are required to comment substantively on 
the proposed rule changes, certainly more time is needed to decide and prepare comments than that 
between now and the August 9th meeting of the Watershed Ecosystem Forum (WEF). 

Recommendation to WEF: 

Direct staff to continue information gathering and collaborating with state, federal and tribal agencies, 
and others on the proposed rule changes during August and early September, regularly reporting 
progress and substantive issues to the Management Committee as appropriate.  Should the 
Management Committee determine commenting on any or all of the three proposed regulatory rule 
changes is warranted, the Management Committee Chair, together with the WEF Co-Chairs, should draft 
a comment letter and present it to the Management Committee (in approximately the first two weeks 
of September 2018).  The Management Committee should determine the wording of the final letter.  
The Management Committee Chair should share the final letter with the WEF by September 17, 2018. 
Unless any WEF member should strongly object to the letter or any part of it, the comment letter should 
be sent to NOAA Fisheries and the Services by September 24, 2018. 

 

 


