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Small Water Systems 
Proposed Charter for Technical Subcommittee  

Regional Water Supply Planning Process  
 Draft 1/13/06 Revised to reflect Executive Committee changes 

 
1.  Expected Work Product:  
An assessment of small water systems (both small Group A and Group B) for current and 
projected viability (ability to provide safe and reliable water), and strategies for (a) 
assuring long-term capacity of such systems, and (b) addressing and resolving problems 
with inadequate systems.  
 
2.  Purpose/Objectives: 

• To protect public health and safety of King County residents 
• To meet requirement of WA Public Water System Coordination Act to include in 

Coordinated Water Supply Plans policies and procedures that address small and 
failing systems for which King County may become a receiver 

• To meet long-term requirements under WA Growth Management Act to assure 
adequate utility service to meet forecasted growth, consistent with countywide 
planning policies and adopted comprehensive plans 

• To assure that small Group A systems meet technical, financial, and managerial 
standards for long-term viability under federal Safe Drinking Water Act 

• To minimize and manage creation of new systems, or installation of single-
domestic exempt wells, or other exempt wells—such as irrigation wells--affecting 
existing water utility service, within existing utility service areas 

• To identify overall condition of small water systems and common threads 
concerning reliability, safety, and compliance.  

• To examine factors leading to the creation of new small systems 
• To be proactive re substandard and failing systems, and avoid investment of 

resources ad hoc by WA Department of Health, Seattle-King County Public 
Health, and King County into individual failing systems, including receivership 
actions in court 

• To take better advantage of existing tools (e.g., satellite management, water 
system plans, operating permits) to address existing and new small system 
problems and issues 

• To address relevant issues under the Municipal Water Law (e.g., duty to serve) 
• To provide recommendations to the King County Board of Health concerning 

possible amendments/updates to Title 12 of the Board of Health Code. 
 
3.  Scope:  
The assessment and strategy development will be King County-wide.  It will  include 
small Group A systems (at a minimum those with fewer than 100 connections), Group B 
systems, and single-domestic and exempt wells including irrigation wells.  
 
4.  Schedule:  
The assessment, including development of potential strategies and identification of long-
term or broader scope issues (e.g., state statutory or regulatory changes), will be 
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completed by August 2006, including a set of recommendations for the Coordinating 
Committee to review.  The full technical subcommittee will meet monthly, at least 
initially, and will possibly include smaller work groups to focus on individual issues.   
The process will start with existing information (e.g., “Consolidated Report” on King 
County water supplies), or data being developed (e.g., Group B site visits by Public 
Health) or available (e.g., WA Department of Ecology well database), and 
refinement/prioritization of issues within the scope. One assumption is that further data 
collection/analysis, and discussion of policy issues, will occur within the planning 
process under the Coordination Act that is intended to start in September, 2006. 
 
5.  Funding:  
Necessary staff work presumably would be provided by staff participating on the 
Committee, or by other staff from those agencies.  If necessary, potential funding may be 
sought from the state in support of the planning process and to cover staff time to develop 
data sets from databases and other information in reports. 
 
6.  Possible Technical Subcommittee membership to develop and review work 
product:  
Co-chaired by Seattle-King County Public Health (Larry Fay or Bill Lasby) and King 
County Department of Natural Resources and Parks (Dave Monthie). Other possible 
members to include staff from WA Departments of Health and Ecology; other King 
County staff (e.g., Department of Development and Environmental Services for their 
permitting responsibilities); interested utilities; Washington Water Services; other King 
County staff (from DDES and KC groundwater program). The Committee may include 
other interested user groups (e.g., cities, agriculture). This is meant to be an initial but not 
limiting list of possible committee members. 
 
7.  Questions to be addressed from Appendix B of Planning Framework Summary: 
In addition to issues outlined above, the Subcommittee will also affirmatively address the 
following questions* from Planning Framework: 

a. Should the strategy include a consistent understanding of “duty to serve” and its 
relationship to service area boundaries? 

b. Should the strategy include a consistent approach to land use decisions in areas 
within service area boundaries? 

c. Should the strategy include an approach to individual water supply, including 
irrigation wells? 

d. Should the strategy emphasize a general preference for larger utilities assisting 
failing small systems within their defined service areas? 

e. Should the strategy set forth a clear understanding of when a system crosses the 
threshold from viable to non-viable and the steps and priorities that will be taken? 

 
*Questions have been re-ordered from the Planning Framework as a suggested sequence to address them.  
The Small Systems Subcommittee may choose to further re-order. 
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Regional Water Supply Planning Process  
Small Water Systems Technical Committee  

Charter and Workplan 
Draft 5/24/06 

 
1.  Purpose/Objectives:   
To evaluate the creation, management and operation of small water systems within the 
current social, regulatory and economic context and the current and projected viability of 
those systems. The committee will focus on the primary goal of ensuring that small 
systems will reliably provide their customers/users with a safe and adequate domestic 
water supply. Based on the evaluation, the Technical Committee will identify and 
develop options and recommendations for the Coordinating Committee to consider on 
small water systems in King County. 
 
2. Scope:   
The assessment and strategy development will be King County-wide.  It will include 
small Group A systems (fewer than 100 connections), Group B systems, and single-
domestic and exempt wells, including irrigation wells. This work will be coordinated and 
shared with other technical committees as appropriate. The committee is operating under 
the direction of the coordinating and executive committees. The committee’s workplan 
will follow the process outlined: 
 

1. Data/Info Gathering: Compile information regarding the status of small water 
systems. Identify what is known about small water systems in the King County 
area, including previous reports and studies, data from committee participants and 
outside agencies, current legal documents and policies, etc. Data shall include but 
not be limited to number of existing systems, rate of new system creation, 
compliance issues and failure rates, and risks of future failures.  ( 3/13/06, 4/3/06, 
4/24/06 mtgs.) 

 
2. Describe the legal and regulatory framework and policies, including roles, 

responsibilities, authorities and implementation of water systems and regulators. 
(4/3/06, 4/24/06 mtgs.) 

 
3. Identify any data gaps (quality, quantity, analysis) that are beyond the resources 

of the committee to resolve. 
 
4. Potential Problem/Issue Identification, Description and Analysis: (potential 

problem identification began 3/13/06, 4/3/06, 4/24/06 mtgs.) 
a. Assess, identify, and describe potential problems/issues regarding the 

viability of small water systems. The  Committee’s work will be based on 
an initial, and subsequently revised, set of questions, concerns, and issues 
generated by the Committee.  Document the extent and severity of the 
problems using available data and expertise. Write up findings. 

 



 

 

b. Identify and document which potential problems/issues will not be further 
evaluated based on criteria agreed to by the committee. Write up the 
reasons why no further investigation will be undertaken by the Committee 
at this time. 

c. Identify significant areas where the current regulations, policies, and 
processes do not prevent and/or resolve small system problems identified 
in the item above. 

 
d. Identify where existing authorities of agencies and utilities are not being 

used to prevent and resolve potential problems identified in the items 
above. 

 
5. Sequence and Prioritize 

a. Prioritize identified  problems based on committee criteria. 
 
b. Sequence the short list of problems for further committee work. 
 
c. Identify and document which problems will not be further evaluated based 

on criteria agreed to by the committee. Write up the reasons why no 
further investigation will be undertaken. 

 
6. Recommendations  

a. Develop final recommendations, options, and strategies for resolving 
identified problems, including next steps, who might do them, and timing.  

 
7. Written Report 

a. Prepare a written report documenting Steps 1–6 in the scope, as well as 
any key data gaps. 

 
3.  Expected Work Product:   
A written report documenting Steps 1–6  in the scope. The final report will be submitted 
to the Coordinating Committee. 
 
4.  Schedule:   
The committee will meet approximately every three weeks. The goal is to produce a final 
report by the currently scheduled last meeting date in October. This schedule is subject to 
refinement based on committee progress. 
 
5.  Funding: 
Participants in the Committee will bear their own costs.  DNRP and SKCPH will 
coordinate the meetings and provide a facilitator.  The Committee may decide to pursue 
funding from the $250K set aside for the Watershed planning. The committee will define 
the scope of work for that potential funding.  
 
6.  Technical Committee membership and staffing: 



 

 

The technical group consist of utility representatives, government representatives 
stakeholders, small water system business professionals. Tribes and representatives of 
environmental groups are invited to participate as well. Co-leads are Seattle-King County 
Public Health (Bill Lasby) and King County Department of Natural Resources and Parks 
(Dave Monthie). The facilitator (Tamie Kellogg) will prepare the agenda for the 
meetings. The facilitator will work to ensure productive discussions at the meetings and 
help the committee adhere to the agreed upon groundrules/guidelines and the steps 
necessary to accomplish the workplan/charter. Meeting summaries (not detailed notes) 
will be taken (Cathie Scott) and distributed for review and approval by the committee. 
 
7. Definitions:  

a. Domestic water supply:  Water provided for domestic purposes, including 
drinking cooking, bathing.  

b. Small water system: Small Group A systems (fewer than 100 connections), Group 
B systems, and single-domestic and exempt wells, including irrigation wells. 
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STATE AND LOCAL REGULATORY AUTHORITIES FOR SMALL SYSTEMS 
 

 
A. WASHINGTON STATE DEPARTMENT OF HEALTH 
     WADOH OFFICE OF DRINKING  

 
WATER - RULES AND REGULATIONS 

 
Washington Administrative Code 
 
Chapter 246-290 Group A Public Water Supplies 

This rule provides broad oversight for the Department of Health over the design, 
construction and operation of the Group A public water systems in Washington.    
 
The purpose of this chapter is to define basic regulatory requirements and to protect the 
health of consumers using public drinking water supplies. 
 
 The rules of this chapter are specifically designed to ensure: 
(a) Adequate design, construction, sampling, management, maintenance, and operation 
practices; and 
(b) Provision of safe and high quality drinking water in a reliable manner and in a quantity 
suitable for intended use. 
 
These rules are intended to conform with Public Law 93-523, the Federal Safe Drinking 
Water Act of 1974, and Public Law 99-339, the Safe Drinking Water Act Amendments of 
1986, and certain provisions of Public Law 104-182, the Safe Drinking Water Act 
Amendments of 1996. 

 
Chapter 246-291 Group B Public Water Systems (Rev. 03-04) 

The purpose of this chapter is to define basic regulatory requirements to protect the health 
of consumers using Group B public drinking water supplies. This chapter is specifically 
designed to ensure the provision of high quality drinking water in a reliable manner and in a 
quantity suitable for intended use. 

 
Chapter 246-292 Water Works Operator Certification 

The purpose of this chapter is to protect public health by setting minimum requirements and 
standards for public water system operation and certification of operators in responsible 
charge of public water systems. Certification under this chapter is available to all operators 
who can meet the minimum qualifications of a given classification. 

 
Chapter 246-293 Water System Coordination Act 

The purpose of this chapter is to implement a program relating to public water system 
coordination within the state of Washington, for evaluation and determination of critical water 
supply service areas, and assistance for orderly and efficient public water system planning. 

 
Chapter 246-294 Drinking Water Operating Permits 

This chapter implements chapter 70.119A RCW and sets operating permit requirements to 
help assure Group A water systems provide safe and reliable drinking water to the public 
consistent with chapter 246-290 WAC, state board of health drinking water regulations and 
chapter 246-292 WAC, water works operator certification regulations. 

 
Chapter 246-295 Satellite System Management Agencies 

The purpose of this chapter is to: 
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(a) Establish criteria for approving satellite system management agencies hereafter referred 
to as satellite management agencies (SMAs) pursuant to RCW 70.116.134; 
(b) Delineate the process organizations and/or individuals must follow to be considered an 
approved SMA; and 
(c) Outline procedures for coordination between water users, purveyors, SMAs, local 
government and the department. 
 
This chapter is specifically designed to ensure: 
(a) The enhancement of public health through the use of SMAs; 
(b) SMAs are capable of providing high quality drinking water in a reliable manner and in a 
quantity suitable for intended use; 
(c) SMAs are capable of meeting the requirements of the federal Safe Drinking Water Act, 
P.L. 93-523 and P.L. 99-339; and 
(d) Uniformity in the SMAs determination and compliance processes. 

 
 
Chapter 246-296 Drinking Water State Revolving Fund Loan Program 

The purpose of this chapter is to: 
(1) Define regulatory requirements for the provision of financial assistance to public water 
systems provided by the drinking water state revolving fund (DWSRF); 
(2) Ensure the state's public drinking water supplies are safe and reliable; 
(3) Ensure funding is available to eligible public water systems to finance infrastructure costs 
associated with providing safe and reliable drinking water; 
(4) Ensure the department of health utilizes a portion of the capitalization grant for set-aside 
activities in accordance with the federal rule; 
(5) Ensure public water systems receiving funding are properly operated, managed, and 
maintained consistent with DWSRF capacity requirements; 
(6) Ensure permanent institutions exist to manage funds for public water system needs; and 
(7) Define the responsibilities of the department of health (DOH); the public works board 
(board); and the board's agent, the department of community, trade and economic 
development (CTED) for administering the DWSRF loan program. 

 
 

DOH statutory authority is found in the Revised Code of Washington under the following:  
RCW 43.20.050 - SBOH authority to adopt rules protecting public water supplies 
RCW 43.70.250 - DOH authority to charge fees for services 
RCW 43.70.040 - DOH authority to adopt rules 
Chapter 70.119A RCW - Washington's Safe Drinking Water Act 
Chapter 70.119 RCW - Water Works Operator Certification 
Chapter 70.116 RCW - Public Water System Coordination Act 
Chapter 70.142 RCW - DOH authority to set standards for Organic chemicals  

 
 
Municipal Water Supply-Efficiency Requirements Act (Municipal Water Law)/HB1338 

An Act relating to certainty and flexibility of municipal water rights and efficient use of water; 
amending RCW 90.03.015, 90.03.260, 90.03.386, 90.03.330, 90.48.495, 90.48.112, 
90.46.120, and 70.119A.110; adding new sections to chapter 90.03 RCW; adding a new 
section to chapter 70.119A RCW; adding a new section to chapter 43.20 RCW; adding a 
new section to chapter 90.82 RCW; and adding a new section to chapter 7 90.54 RCW. 
- Currently working on rule language;  
- Interim planning guidance: Interim Planning Guidance for Water System Plan/Small 

Water System Management Program Approvals. 
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B. WASHINGTON STATE DEPARTMENT OF ECOLOGY 
 

SELECTED WATER RESOURCES 
STATUTES AND REGULATIONS, AND COURT CASES 

 
The following narrative is for general informational purposes only and is not intended to be legal 
advice or the opinion of the Department of Ecology. 

 

STATUTES (Revised Code of Washington) 

Chapter 18.104 RCW Water Well Construction 

This statute regulates well drilling to protect public health and safety.  Well drillers must have a 
license.  Once licensed, Ecology must be notified before a well can be drilled or dug (“Start 
cards” – RCW 18.104.048).  Well construction can not begin unless a water right permit has 
been issued (if required for the quantity and use proposed).  A driller must submit a water well 
report to Ecology following construction of a well (Well log submission – RCW 18.104.050).  By 
rule, Ecology may limit or prohibit well drilling in areas requiring intensive control of ground 
water withdrawals. 

Chapter 90.03 RCW, Water Code 

The Water Code of 1917 provided for centralized water right administration by the state.  It 
required individuals to file application for a permit to establish appropriative surface water rights 
subject to any existing rights.  It directed that public notice be made of all applications with a 
provision for protest if someone contented an earlier right might be impaired or harmed by a 
new applicant’s water use.  Further, the water code required the state to answer four tests in 
making a decision on new water rights:  beneficial use (not wasteful); water is available; no 
impairment to existing rights; and not detrimental to the public interest.  The Water Code also 
established procedures for adjudicating all existing water rights.  

Chapter 90.14 RCW, Water Rights-Registration-Waiver and Relinquishment, etc.  

Describes various water rights claims and exemptions from relinquishment (RCW90.14.140(2)). 
Relinquishment occurs, generally, after 5 years of non-use (RCW 90.14.160). 

Chapter 90.22 RCW, Minimum Water Flows and Levels 

This 1967 Act provides a systematic approach to instream flow protection.  Ecology may, upon 
request of the WA Department of Fish and Wildlife or of its own volition, establish minimum 
flows by rule to protect fish, wildlife, water quality, and other instream values. 

Chapter 90.44 RCW, Regulation of Public Ground Waters (Ground Water Code) 

In 1945, the Legislature enacted the Ground Water Code, establishing the same permitting 
process used for surface water.   

The Ground Water Code allows an exemption (90.44.050) to the permit requirement if someone 
uses a total of 5,000 gallons or less of ground water from a well each day for any of the 
following combinations: 

 Stockwatering purposes; 

 Single or group domestic purposes; 

 Industrial purposes; or 

 Watering a lawn or noncommercial garden that is a half-acre or less in size. 
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Chapter 90.54 RCW, Water Resources Act of 1971 

This act mandates water resources data collection, and development and management of 
comprehensive basin plans.  It is an instream flow law used to protect fish and other 
environmental values by setting mini-mum instream flow levels basin-wide before issuing new 
water rights.  Instream flows adopted as rules are considered a water right and have as a 
priority date, the date of adoption of the plan as a rule. 

Chapter 90.82 RCW, Watershed Planning 

Also called “2514” planning areas (based on the number of the Act), the act is designed to allow 
local citizens and local governments to join together with state agencies and tribes to form 
planning units to develop water shed management plans.  Watershed planning units assess 
each watershed’s water supply and use, and recommend strategies for satisfying minimum 
instream flows and water supply needs.  The planning units have to address prescribed water 
quantity issues, and may develop strategies for improving water quality and protecting or 
enhancing fish habitat, and in collaboration with Ecology, set instream flows.  This planning 
effort is NOT the same as the planning efforts under 2496. 

 
REGULATIONS (Washington Administrative Code) 

Chapter 173-500 WAC, Water Resources Management Program Established Pursuant to the 
Water Resources Act of 1971.  Provides guidelines for water resources’ use, established 
priorities, special designations, and established Water Resources Inventory Areas. 

Chapter 173-508 WAC, Instream Resources Protection Program – Cedar-Sammamish Basin, 
Water Resources Inventory Area (WRIA) 8.  Sets closures and flows in specific water bodies 
within the WRIA. 

Chapter 173-509 WAC, Instream Resources Protection Program–Green-Duwamish River Basin, 
Water Resources Inventory Area (WRIA) 9.  Established flows and control points in the Green 
River (WAC 173-509-030), closes certain water bodies (WAC 173-509-040), and sets lake 
levels. 

 
 

 

SELECTED COURT CASES 

The State Supreme Court ruled in Rettkowski v. Department of Ecology (1993, commonly 
known as Sinking Creek) that Ecology may not attempt to resolve disputes among conflicting 
water uses if one or more of them is based on an unadjudicated vested claim to a water right. 
 

The State Supreme Court in Grimes v. Department of Ecology (1993) set down important case 
law regarding the obligations of water users to maintain efficient water delivery and use systems 
that are not wasteful.  The opinion also provides important criteria relating to beneficial use. 
 

The State Supreme Court ruled in Hillis v. Department of Ecology (1997) that Ecology must 
involve the public when making broad policy decisions on setting priorities for water rights 
permit decisions.  That opportunity is provided through Ecology’s rule-making process.  The 
court refused to invalidate individual water right decisions Ecology made on the basis of an 
existing watershed assessment process.  The court also found that Ecology may conduct 
watershed assessments, but may not make the completion of an assessment a requirement or 
prerequisite to making decisions on applications without first adopting rules. 
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In Okanogan Wilderness League v. Town of Twisp and Department of Ecology (1997) the State 
Supreme court ruled that Ecology’s decision granting a change in the point of diversion for the 
town of Twisp’s surface water right was in error because the water right had been abandoned 
and was therefore no longer valid.  Municipal water rights, while not subject to relinquishment, 
remain subject to loss through abandonment.  The State Supreme Court also held that only the 
quantity of water that has been put to actual beneficial use is valid for change under an existing 
water right.  In reviewing change and transfer applications, Ecology must first determine the 
quantity that has been put to historical beneficial use under the existing water, and then 
determine that the right was never relinquished or abandoned. 

The State Supreme Court ruled in Department of Ecology v. George Theodoratus (1998) that 
Ecology has authority to condition any extension to satisfy public interest concerns, provided 
that it complies with all relevant statutes.  State statutory and common law does not allow for a 
final certificate of water right to be issued based upon system capacity, rather it must be issued 
based on actual beneficial use. 

 

C. PUBLIC HEALTH SEATTLE & KING COUNTY  

Drinking Water Responsibilities in King County 

Direct Responsibility for Group B public water systems 

o Initial well site, plan review and final inspection on new and expanded Group B water 
systems 

o Ongoing follow up surveillance on existing Group B systems-Field surveys, ongoing 
review of water quality monitoring 

o Complaint investigations on Group Bs and private wells 
 
Regulatory Authority: King County Board of Health Title 12; WAC 246-291; Joint Plan   

           of Operation with WA State Department of Health  
 
Delegated Authority Well Seal and Decommissioning inspections for all new drinking  

water wells. 
Regulatory Authority: WAC 173-100; Contract with WA State Department of Ecology 
 
Direct Responsibility for Individual Private wells 

o Initial well site and review of water quality results 
Regulatory Authority: King County Board of Health Title 13 
 
Group A responsibilities  

o Initial well site review for new proposed Group A sources 
o Third Party surveys of Group A water systems less than 100 connections 
o Technical assistance to small Group A water systems at request of WA DOH 

Regulatory Authority: Joint Plan of Operation with WA State Department of Health 
 
Miscellaneous responsibilities: 

o Represent Public Health on King County Utility Review Committee 
o Represent Public Health on potential regional contamination issues such as Mine 

sites, Superfund or contamination clean up sites, etc. 
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D. KING COUNTY (DNRP, DDES) 

New public water systems (and exempt wells) 
Subdivision approvals: Adequate provisions for water supplies (Title 56 RCW) 
Growth Management Act (RCW 36.70A) 

Section 63 (RCW 19.27.097): adequate potable water for building permits; require 
hookup to nearby systems when possible with “reasonable economy and efficiency” 
Capital facilties plans (required to show ability to provide utility service to meet 
forecasted growth needs) 
Protection of groundwater quantity and quality in unincorp areas (incl CARA) (e.g., 
Jefferson County GMHB case) 

 Protection of anadromous fish 
King County Comprehensive Plan 

Multiple policies re utility service, water supply planning, water resource management, 
groundwater protection, fishery protection, etc. 
No new systems/satellite mgt (Public Health): RCW 70.119A.060 

Coordination Act (RCW 70.116) 
No new public water systems unless unable to provide water in a timely and reasonable 
fashion 

 Ability to define timely (and reasonable?) by KC Council 
 Incorporated by ordinance: King County Code 13.28 
 Revisions to service area boundaries 
King County Code 13.24: franchises, rights of way, annexations contingent on approved water 
system plans, with criteria in 13.24.010, .060 (including state regulations, King County comp 
plan) 
ESA: cannot jeopardize listed species or habitat 
 
Existing systems 
King County Code 13.24: water system plan approvals  
Board of Health: enforcement actions (see SKCPH) 
Receivership (Title 7 RCW) 
Operating permits for water systems (RCW 70.119A) 
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List of Potential Agenda Items 
Small Water Systems Committee, August 2007 

o Discuss issues regarding Recommendation 6d, funding for 
infrastructure needs. (Utilities would like a centrally managed 
program that provides information on funding sources and criteria.)  

o Discuss responsibilities/liabilities between satellite managers and 
certified operators, including the types of services that a satellite 
management agency can delegate to operators. 

o Ecology will make a presentation on its standards, processes, and 
policies regarding Q/I 2m—disposition of Group B water rights 
when Group B systems are absorbed by Group A systems. 

o Ecology and PHSKC definitions, policies, practices, and 
regulations regarding well decommissioning  

o Broader issues discussion with King County DDES including  
requirements under Title 13 of the KC code and under the GMA. 

o PHSKC will compile and report on utility referrals in the county for 
the past three years. 

o DOH -  information on the grant program used to help fund hookup 
of a small system to the Cedar River water system.  

o Discuss funding sources and amounts available to agencies for 
regulating small water systems to determine whether the funding 
is adequate. 

o Sarah  present information on the work being performed under the 
interlocal agreements and policy recommendations 

o PHSKC will provide members with as much information as is 
available on the number and locations of childcare homes in King 
County.  

o Kaleen Cottingham chart depicting coordination among the 
technical committees.  
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Summary of Small Water System Committee Handouts and Presentations 

Meeting Handout Main Points 
April 3, 2006 

1. Water System Capacity fact sheet  
(DOH pub. 331-283, December 2004) 

• EPA defines capacity as a process for planning and implementing action to ensure that a water system can meet 
its immediate and long-term challenges. 

• There are three capacity categories: technical (physical system and O&M personnel), managerial, and financial 
capacity. 

• Benefits of acquiring and maintaining full capacity include ability to expand to specified connection limit and ability 
to obtain capital improvement funding through the Drinking Water State Revolving Fund. 

• Full capacity systems have water system plans or satellite water system management programs in place, use 
certified operators, stay within approved number of connections, and comply with monitoring and drinking water 
regulations. 

• DOH offers training, technical assistance, and published strategies to help new and existing systems develop 
capacity.  

 
2. General information—small systems  

(< 100 connections) in King County  
(DOH, 3-31-06) 

• There are 147 Group A Systems with 15–100 connections in King County: 77 with green, 1 with yellow, 68 with 
blue, and 1 with red operating permit status.  

• Green status = substantially in compliance as long as approved number of connections is not exceeded; yellow—
substantially in compliance except water system notified to submit water system plan but has not satisfied 
planning requirement and/or is under a compliance agreement for a state significant non-complier violation (can 
expand to approved number of connections); blue—substantially in compliance except does not meet design 
approval or has exceeded the number of approved connection, operating outside of DOH design approval 
process (can serve only existing connections); red status = substantial non-compliance (not adequate for existing 
or new connections).  

• There are 1,689 Group B systems; most are under 10 connections, in King County. 
• There are 12 unapproved Group B surface water systems in King County. 
 

3. Group B Project Report—Safe Drinking 
Water for Small Communities 
(DOH, November 2003) 

• While serving only a small percentage of the state’s population, Group B systems generally have more 
uncorrected problems and are most commonly implicated in waterborne disease outbreaks when such outbreaks 
are documented. 

• In 2003, 82 percent of the state’s population was served by Group A systems (subject to the Safe Water Drinking 
Act [SWDA]), 2 percent by Group B systems (exempt from SWDA but subject to state regulations and local 
ordinances), and 10 percent by private wells (subject to local ordinances). No information was available on the 
remaining 6 percent.  

• During the 2001–2003 biennium, $1.4 million was disbursed to local health jurisdictions in 36 out of the state’s 39 
counties to visit Group B system sites with five or more connections, educate operators, and update Water Facility 
Inventory forms. Over 3,000 site visits and updated inventories were completed. Most systems had one or more 
deficiencies that pose a risk to public health: 
• Lack of properly constructed and screened well vents (53 percent) 
• Inadequate water quality monitoring (45 percent) 
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• Biological and chemical contaminants located within 100 feet of source (31 percent) 
• Lack of sampling taps at wellhead (30 percent) 
• Open storage reservoirs (26 percent with atmospheric storage; 49 percent with unprotected openings) 
• Lack of sealed well caps (21 percent) 

• Because of budgetary restraints, many systems had not received critical reviews and assistance in decades. Most 
purveyors had little or no water system experience and little understanding of system design, history, or 
compliance obligations.  

• Inventories and subsequent updating of DOH’s database were time-intensive because of the constant changes in 
Group B system contacts. 

• Recommendations for the future: Increase resources for technical assistance, training, and compliance; revise 
Chapter 246-291 WAC to clarify authorities for conducting sanitary surveys and increase monitoring requirements 
for inadequate sources. 

• For the 2003–2005 biennium, $1.4 million was appropriated to continue assessing Group B systems, focusing on 
systems with three or more connections.  

 
4. Municipal Water Law—Draft Handouts at 

July and August 2005 Stakeholder Meetings 
on Proposals for Planning and Engineering 
Requirements (accessed from DOH Web 
site on 3-31-06) 

Retail Service Area  
• The requirement to delineate a retail service area (RSA) applies to municipal water suppliers (MWSs) with water 

system plans (WSPs ) and applicable WSP amendments approved after September 9, 2003. 
• The RSA identifies where an MWS currently provides direct water service and where it plans to provide new retail 

water service. It establishes where the requirement for consistency with local comprehensive plans, land use 
plans, and development regulations applies under Section 8. An MWS must demonstrate consistency with those 
plans within its RSA as part of the WSP approval process. The RSA establishes where a water system has a duty 
to serve. If a request for service from within the RSA is made and the MWS meets certain conditions, the MWS is 
obligated to provide service. 

• An RSA must include all areas where retail service is currently being provided and may include areas where retail 
service is planned. In delineating its RSA, an MWS should determine its readiness and ability to provide water 
service by considering elements such as: 
• The duty to serve requirement established in the MWL. 
• The size, location, and physical features of its own existing and future water service areas, and those of 

adjacent utilities. 
• Population projections and land use designation. 
• Its own provision-of-service policies. 
• Identification of resources to construct facilities needed to meet growth demands. 
• Commitments, pending requests, and potential requests for water service. 
• System capacity and approved number of connections as determined by DOH. 
• Water right limitations. 
• A public process for setting and changing the retail service area. 
• Applicable requirements under the Coordination Act (RCW 70.116). 

• Modification of an RSA or provision of water service outside an RSA requires DOH approval of an WSP 
amendment. 

• An MWS may not modify the boundary of its RSA after receipt of a request for service if the applicant for new 
service is located within the RSA and the modification would result in excluding the applicant for new service from 
the proposed RSA. 
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Duty to Serve 
• Duty to serve applies to MWSs within their RSAs when the four threshold factors can be met (on a case-by-case 

basis). The RSA must be documented in an approved WSP or WSP amendment.  
• The four threshold factors are physical capacity, consistency, water rights, and timely and reasonable. 
• DOH oversees capacity and consistency; Ecology oversees water rights; the applicant and MWS determine timely 

and reasonable, with possible oversight by local governments. 
• Capacity determinations must be included in WSPs. The determinations will incorporate a water system’s physical 

capacity (source and storage) and water right (QiQa) limitations and will be expressed in terms of approved 
number of connections. Capacity sufficiency for large systems will be addressed in their WSP. 

• “Safe and reliable” means that an MWS cannot have a red operating permit. 
• Required consistency elements include land use, 6-year growth projections, potential large water users, service 

extension ordinances, and provisions of water service. Consistency review by local governments and resolution of 
disputes should occur prior to WSP submittal to DOH. (If a local government does not review or provides an 
incomplete review, the MWS must document efforts to gain consistency and provide its own consistency 
evaluation. DOH will follow up with local government.) If inconsistency with a required element is determined, 
DOH will not approve the WSP until the issue is resolved. DOH may approve a WSP with inconsistencies where 
there is a significant and immediate public health threat. The MWS will be required to address issues after 
approval. 

• Water Rights. DOH will submit all WSPs to Ecology for review and will support Ecology compliance actions (at the 
point of WSP approval and within the 6-year planning cycle). 

• Timely and Reasonable is considered a civil matter between the MWS and the applicant. Local governments may 
provide oversight. DOH will provide guidance for timely and reasonable as it applies to the Coordination Act 
(RCW 70.116) and the Municipal Water Law. 

 
Timely and Reasonable 
• The Public Water System Coordination Act (Coordination Act), Chapter 70.116.060 RCW, and the Municipal 

Water Law (RCW 43.20.260) (MWL) do not share a consistent use of the phrase timely and reasonable. 
• The Coordination Act provides for local definition of timely and reasonable through CWSPs. The act applies only 

to Critical Water Supply Service Areas. It does not allow establishment of new public water systems in a CWSP 
area unless existing purveyors cannot provide service in a timely and reasonable manner. Applicants can follow 
CWSP procedure for appealing a purveyor’s decision based on the purveyor’s inability to provide service a in 
timely and reasonable manner. DOH suggests that the local legislative authority formally adopt legislation or 
administrative rules that define timely and reasonable and a dispute resolution/appeals process, and that both 
elements are developed through a public process. Other timely and reasonable considerations under the act: 
• Defines timely as 120 days unless otherwise specified by a local legislative authority. The legislative 

authority should define specific actions that begin and complete the service provision process. If the local 
legislative authority does not adopt formal legislation or rules, the purveyor should formally adopt 
procedures for the provision of timely service, incorporating a 120-day timeframe. DOH suggests that the 
calendar day clock begins on the date a formal agreement is completed unless otherwise agreed on by 
both parties as part of that agreement. The completion of a formal agreement should be defined and 
could include items such as required permits, water rights, and design. 

• DOH suggests that conditions of service (and costs) could be considered reasonable if they are consistent 
with local land use plans and development regulations, with the conditions of service documented in the 
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purveyor’s approved WSP, and with the purveyor’s acknowledged standard practice as experienced by 
other applicants requesting similar water services. 

• Although the MWL does not specify a local government jurisdictional foundation for timely and reasonable, DOH 
suggests that the local legislative authority formally adopt legislation or administrative rules that define timely and 
reasonable and a dispute resolution/appeals process, and that both elements are developed through a public 
process. If the local legislative authority does not adopt formal legislation or rules, the MWS should formally adopt 
procedures using a public process. Other DOH suggestions: 
• The following process could be used to provide service in a timely manner: The applicant submits a written 

request for service: within 120 calendar days, the MWS responds (with a contract proposal or a 
commitment to provide service); within 120 calendar days of receipt of the utility’s contract proposal, the 
applicant accepts the contract, enters into continued contract negotiation, or identifies the contract as 
unreasonable (triggering the dispute resolution process). 

• An MWS’s conditions of service (and costs) could be considered reasonable if they are consistent with local 
land use plans and development regulations, with the conditions of service documented in the purveyor’s 
approved water system plan, and with the purveyor’s acknowledged standard practice as experienced by 
other applicants requesting similar water services. 

 
Relevant Statutes 
• RCW 43.20.260. Cites requirements for WSP consistency with comprehensive plans and development 

regulations. Also lists the threshold factors for provision of service within an RSA. (MWL Section 8; under DOH 
jurisdiction). 

• RCW 90.03.015. Defines “municipal water supplier” and “municipal water supply purposes” (MWL Section 1; 
under Ecology jurisdiction). 

• RCW 90.03.260. Removes the number of connections and population on a water right as a limiting attribute of the 
water right for water systems that have a DOH-approved WSP or other approval that specifies the number of 
connections (MWL Section 4; under Ecology jurisdiction). 

• RCW 90.03.386. Defines the place of use as equal to the service area identified in a DOH-approved WSP or 
small water system management program if the water right holder is in compliance with the terms of its WSP and 
the service area is consistent with approved comprehensive plans, land use plans, development regulations, 
CWSPs, and watershed plans (MWL Section 5; under Ecology jurisdiction). 

• RCW 70.119A. Covers water use efficiency (MWL Section 7; under DOH jurisdiction). 
 

5. Municipal Water Law—Interim Planning 
Guidance for Water System Plan/Small 
Water System Management Program 
Approvals (DOH pub. 331-256, revised 
March 2004) 

• The Municipal Water Supply - Efficiency Requirements Act, Chapter 5, Laws of 2003 (MWL), amends sections of 
the State Board of Health Code, RCW 43.20; the laws governing Public Water Systems, RCW 70.119A; and 
sections of the state’s Water Code, RCW 90.03. These changes affect the DOH water system planning process 
and provide benefits (including greater water right flexibility and certainty) to many water systems. 

• RCW 90.03.015(3) & (4) provides the definition of a municipal water supplier and establishes municipal water 
supply purposes.  
• Municipal water supply uses are defined as the beneficial use of water for (1) residential purposes through 

15 or more residential service connections or for providing residential use of water for a nonresidential 
population that is on average at least 25 people for at least 60 days a year; (2) governmental or 
governmental proprietary uses by a city, town, public utility district, county, sewer district, or water district; 
or (3) indirectly for uses (1) and (2) through the delivery of treated or raw water to a public water system.  
If an MWS meets the criteria for any of these uses, other water uses may also be considered municipal 
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water supply uses. In some cases, municipalities can recommend uses that benefit the environment, fish 
and wildlife, water quality, or other natural resources be designated as a beneficial use. These uses of 
water may be withdrawn or diverted by water right holders in response to an approved watershed plan, 
habitat conservation plan, federal hydropower license, or by a comprehensive irrigation district 
management plan. (Because of the complexity of this section of the MWL, DOH, Ecology, and the 
Attorney General’s Office are conducting a legal analysis. Many water systems will need to be assessed 
on a case-by-case basis to determine if they meet the definition.)  

• A municipal water supplier is defined by the MWL as an “entity that supplies water for municipal water 
supply purposes.” The definition does not affect water system categories in state and federal drinking 
water regulations. A Group A community water system is defined in state drinking water regulations 
(Chapter 246-290 WAC) as a system that provides service to 15 or more connections for year-round 
residents for 180 or more days in a calendar year, regardless of the number of people, or serves at least 
25 residents for 180 days or more per calendar year. (Some non-community systems may be municipal 
water suppliers if they serve water for at least 60 days a year for a population of 25 or more for residential 
use.) 

• RCW 90.03.260(4) & (5) states that the number of water service connections and population are not limiting 
attributes of water rights for water systems that have a DOH-approved WSP or other approval that specifies the 
number of connections. 

• RCW 90.03.386(1) amends the state’s Water Code directing DOH and Ecology to coordinate WSP approval 
procedures with water right determination procedures for both WSP and small water system management 
programs (SWSMPs). The MWL does not transfer any authority from Ecology to DOH to issue or administer water 
rights. WSP planning approvals will include a disclaimer regarding water rights and the limits of DOH’s authority. 
A water rights self-assessment must be completed as part of a WSP and SWSMP submitted to DOH for approval; 
the assessment must include a system capacity determination. “System Capacity” is a system’s overall physical 
or legal (water rights) limit, whichever is lower. Determination must consider water right annual and instantaneous 
quantities (Qa/Qi) and can be based on connections, population, and/or equivalent residential units. It must 
incorporate historical water usage and future population projections. (Water systems are encouraged to confer 
with Ecology on water rights before completing the self-assessment.) WSP approvals may limit system expansion 
if water rights or physical capacity is considered a limiting factor.  
DOH will submit WSPs and SWSMPs to Ecology for review and, on approval of a plan, will send Ecology 
information on approved number of connections, population or equivalent residential units, and service area 
delineation. (DOH and Ecology are working on specific procedures for WSP and SWSMP review and approval in 
cases where Ecology does not provide comment or when the utility and Ecology do not agree on the interpretation 
of water rights. DOH will continue to use existing procedures for review and approval when physical capacity is 
determined to be a limiting factor.) 

• RCW 90.03.386(2) allows a municipal water supplier to expand the place of use on its water right to all areas 
included within the service area described in their approved WSP or SWSMP. This benefit is provided if the water 
right holder is in compliance with the terms of its WSP or SWSMP and the service area is consistent with 
applicable approved comprehensive plans, land use plans, development regulations, and CWSPs (as determined 
by local government), and watershed plans. A place of use typically includes the RSA as well as other areas 
where the system supplies water. The system’s service area (as shown on a land use map) should reflect a 
boundary around both aspects (RSA and other areas served) of the system. A place of use is not reduced if the 
service area identified in an approved WSP or SWSMP is smaller than the place of use identified in the water 
right.  

• RCW 90.03.386(3) provides direction on conservation to water systems with 1,000 or more connections. This 
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includes reporting the conservation measures put into practice in the past six years and how those measures 
have increased water use efficiency. Water systems that are using inchoate portions of a water right certificate 
must describe how they could delay the use of the inchoate water rights over the next six years through additional 
cost-effective conservation measures.  

• RCW 70.119A.180 directs DOH to develop water conservation rules by the end of 2005. It also directs MWSs to 
continue to meet current conservation planning requirements and to implement their current programs. An interim 
WSP approval standard for meeting conservation requirements and recommendations was developed for plans 
submitted after passage of the MWL. Both WSPs and SWSMPs must outline what, if any, previous efforts will be 
discontinued and why continuation of these efforts would be ineffective, or provide documentation that the 
program had a prescribed end date or savings level. The interim SWSMP approval standard for meeting 
conservation requirements will be a completed Water Conservation Program. 

• RCW 43.20.260 requires new service in a water system’s service area to be consistent with applicable approved 
local land use plans, comprehensive plans, and development regulations. Water utilities must delineate retail 
service areas (RSAs) in their WSPs. The RSA is the area in which water is or will be sold directly to the ultimate 
consumers (as defined by Merriam Webster Collegiate Dictionary, 11th Edition). The water provided in the RSA 
may come from a source for which the utility has its own water right, or the utility may provide water for its RSA by 
obtaining water from a utility with water rights, or a combination of the two. Water systems with DOH-approved 
WSPs now have a duty to provide service to new connections (including individual connections) in their RSAs if 
they meet the four threshold factors (capacity, consistency, water rights, and timely and reasonable). 
• Water systems must obtain proof of local government planning consistency before plan submittal. They must 

allow local agencies a 60-day period to respond to the request for a consistency determination. Before 
submitting a plan for approval, the applicable local government agencies can provide the water system 
with a completed consistency statement checklist or comparable documentation. If a water system is 
unable to obtain this proof from the applicable local government agencies, the water system can complete 
the consistency statement checklist and submit it with the signature of the highest authority of its 
governing body. DOH may be able to help the utility make the appropriate local contacts to obtain a 
consistency determination. Water systems must include a local land use map and local population growth 
rate projections for their service areas. Demand forecasts should be included for the next six years and 
20-year planning horizon. If the projection used in the demand forecast is different from that provided by 
the local government, the system must provide justification for the methodology used.  

• In the WSP, the utility must document how it responds to requests for new water service: (1) the process for 
service requests, including timeframes, (2) how the utility determines that it has adequate capacity to 
provide new water service (including sufficient water rights), (3) non-technical conditions that may affect 
the utility’s ability to provide new water service (annexation procedures, water rights issues, local 
ordinances, etc.), (4) procedures for granting or requesting extensions of time during water service related 
projects and procedures for handling disputes and appeals when requests for water service are denied.  
Water utilities are not prohibited by the GMA from providing domestic water services in rural areas (RCW 
36.70A.030). The service must be designed at the level of service designated appropriate by the local 
land use authority for that area and must be provided in accordance with the DOH’s minimum design 
criteria for public water systems (WAC 246-290-222, 230 and 235). 

• RCW90.46.120(3) requires systems serving 1,000 connections or more to evaluate reclaimed water opportunities. 
WSPs should include an inventory of current and potential reclaimed water sources and reclaimed water uses, 
plus a description of any interaction with a wastewater utility. Utilities can submit the DOH water reclamation 
checklist or comparable documentation. If reclaimed water is not available, systems must document that there is 
no reclaimed water available or projected to be available in the six-year planning period. 



Draft, Version 6, July 12, 2007 7

• State Environmental Policy Act (SEPA). In the interim, DOH will continue to require SEPA on all WSPs and WSP 
amendments for systems with 1,000 or more connections at time of plan approval (WAC 246-290-100(4)(i)(i)). 
DOH is reviewing agency regulations to determine if current practices should be modified. 

 
6. Consolidated Report on Water Supply in 

King County (prepared for Seattle Public 
Utilities, February 2002) (taken from 
Chapters 2 and 6) 

Small System Characterization (from Chapter 2) 
• More than 98% of the land area within King County’s UGA is in the defined service areas of Group A water 

systems. 
 

Location of Small Group A (<500 connections) and Group B systems Relative to the UGA  
and Larger Group A Service Area Boundaries 

Type of system Number (DOH 
DWAIN) 

Inside both UGA and 
service area 

Inside service area, 
outside of UGA 

Outside both service 
area and UGA 

Small Group A 157 36 (25%) 58 (40%) 51 (35%) 
Group B 1648 312 (22%) 793 (54%) 346 (24%) 
Note: Figures do not add up because DOH automated water system database (DWAIN) and GIS database (well locations for 
water systems) do not have the same numbers; the latter has information for approximately 200 fewer systems).  

 
• Ownership. Virtually all small systems are privately owned (either for profit or nonprofit); very few are publicly 

owned, which limits access to financial resources. 
• Source of supply. Virtually all systems that have their own sources are provided water from groundwater 

sources; some purchase water from other systems, which may be either surface water or groundwater. 
• There are an estimated 22,770 single-family households supplied water by their own wells. 
• There is no way to accurately characterize the amount of water used by other self-supplied users of water (e.g., 

commercial, industrial, agricultural); of the 14,500 water certificates, claims, and permits in King County, very few 
provide information on actual water use. Further, the characteristics of their water rights (e.g., instantaneous 
quantity, annual quantity) are inconsistently documented in Ecology’s records. 

• The total estimated population served by Group B wells and single-family wells is nearly 74,000 (of which nearly 
58,000 are single-family households). 

 
Addressing the Needs of Small Water Systems (from Chapter 6) 
• Small water systems (defined as <500 connections) serve less than two percent of the County’s population, but 

(unlike large systems) frequently suffer problems with water quality and system capacity (lack of financial, 
technical, and administrative resources). 

• According to DOH data as of 2000, there are no significant water quality concerns for small Group A systems:  
• Between 1998 and 2000, 29 systems had non-acute coliform violations, and three had acute ones. In the 

same period, 62 systems had major monitoring violations, and 14 had major repeat monitoring violations. 
• No Group A systems had MCL violations for nitrate, but two Group B systems violated the MCL and 13 

Group A systems exceeded the “trigger” level. 
• Twelve systems have exceeded organic contaminant “trigger” levels, but none recently. 
• Forty-one systems exceeded the “action” levels for lead and copper rule compliance. 
• Twenty-five systems had reported arsenic levels above the new (2001) EPA standard. 
• Four systems had violated surface water treatment standards.  

• Twenty-seven percent of Group A systems have yellow or red DOH Operating Permits. 
• EPA is anticipating completing a number of new regulatory rules under the federal Safe Drinking Water Act that 
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are likely to have significant financial impacts on small systems that could cause some small systems to 
reevaluate providing independent water service; the rules include such topics as Ground water, ground water 
under the influence of surface water (GWI), and arsenic. EPA has estimated that systems with under 100 
connections will face annual increases of $357 per household. 

• A new EPA requirement for certified operators for many Group A water systems that currently do not have such 
certified operators, including those with under 100 connections, will cause those small systems to have to incur an 
additional expense for hiring/training operators, and may drive some systems to consolidate or use satellite 
management. 

• There is no reliable indicator of which small Group A systems will have administrative and financial difficulties in 
meeting future regulatory requirements; the Operating Permit is an indirect indicator. 

• If even a significant portion of small systems have to abandon their supplies because of water quality problems 
(e.g., 25%), there is enough water from other supplies to meet this demand. 

• There may also be some individual homeowner wells with water quality problems, but there is no way to know 
without an ongoing systematic monitoring program for those wells. 

• A proposed strategy for addressing small system shortfalls emphasizes a general preference for larger utilities to 
assist failing small systems within their defined service areas, as long as it is desired by both parties—this 
approach would be consistent with both the Coordination Act and the Growth Management Act. 

• The proposed strategy’s options include (a) the system solves its own problems; (b) the system connects with, or 
gets “remote service” from a nearby large utility with a defined service area under a CWSP; (c) the system gets 
water from a regional transmission system; (d) the system connects to a major supplier’s transmission system 
(the report has a map showing such lines within one mile of small systems); (e)  systems consolidate with other 
small systems nearby; (f) the system becomes managed by an approved satellite management agency; (g) the 
County assumes responsibility as receiver of last resort. For each of these options, there are a number of 
technical, financial, legal (e.g., water rights), and political issues. 

 

April 24, 2006 
7. Information on Small Water Systems in King, 

Pierce, Thurston, and Snohomish Counties 
(DOH, April 20-21, 2006) 

• Between 1986 and 1997, the number of new Group B systems created in King County averaged around 40, with 
the exception of three years when there were 76, 77, and 79 new systems and one year (1997) when there were 
97 new systems. Between 1997 and 2005, there has been a steady decline in new Group B systems. In 2004, 
there were  9 new systems, and in 2005, there were 13 (DOH Sentry database). 

• Of the 373 Group B system surveys conducted in King County in the last two quarters of 2004 and first two 
quarters of 2005, 12 percent of the systems had biological and 20 percent had chemical contaminants in a 100-
foot radius of the well; 6 percent had a susceptible sources; and 79 percent lacked routine bacteria sampling and 
80 percent lacked routine nitrate sampling.  

• While the number of Group B systems in King County has decreased over the past 5 years, the number in Pierce, 
Snohomish, and Thurston Counties has increased. 

• There are a total of 1, 696 Group B systems and 213 Group A systems in King County.  
• Group B systems represent 1.2 percent of total public water system service connections and less than 1 percent 

of the residential population served by public water systems in King County.  
• Of the 162 Group A systems in King County that have 500 or fewer connections, 90 are operating under a green 

permit status, 1 under yellow, 70 under blue, and 1 under red.  
• In accordance with DOH’s compliance strategy, 10 Group A systems with 500 or fewer connections are in DOH’s 

high health risk violation category; 11 are in the medium category; and none are in the low risk category (DOH is 
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not pursuing the low risk category at this time).  
• Examples of violations that DOH deems as low risk: lack of documents, failure to retain satellite management 

agency, and violation of the secondary contaminant maximum contaminant level.  
• Examples of medium risk violations (problems affecting the safety and reliability of a system): chronic 

contaminants (lead, copper), failure to provide disinfection when source is determined to be hydraulically 
connected to surface water, and failure to provide cross connection control protection to high-risk premises.  

• Examples of high risk violations: microbial risk, acute chemical risk, fraudulent operation and reporting, operator 
certification issues, and Surface Water Treatment Rule and Ground Water Under the Influence (GWI) violations. 
High risk violations could lead to orders, penalties, and receivership. 

• There are 12 unapproved Group B water systems using surface water (five are at Stevens Pass; three on 
Vashon). 

 
8. RCW 43.70.195. Public Water Systems, 

Receivership Actions Brought by 
Secretary—Plan for Disposition (accessed 
from the Web by DOH, 4-21-06) 

• When a water system fails to provide safe and reliable water and fails to respond to DOH-requested informal 
actions, the court, as a last resort, may appoint a receiver to operate the water system.  

• The process starts when DOH and the Office of the Attorney General (AG) determine the water system is a 
candidate for receivership. Next, DOH schedules a meeting to discuss the issue with the system’s customers. The 
AG prepares a petition laying out the steps DOH wants to take—including the names of recommended receivers 
who have consented to assume operation and who know how to manage a water system operation—and files the 
petition with the county superior court. (DOH is required to maintain a list of interested and qualified individuals, 
municipal entities, special purpose districts, and investor-owned water companies with experience in providing 
water service and a history of satisfactory operation of a water system.) 

• The receivers will make recommendations for the system's future operation, including the formation of a water-
sewer district or other public entity, or ownership by another existing water system capable of providing service. 

• If it’s not an emergency, the court usually appoints a receiver within one month after the AG files the petition. If it’s 
an emergency, the court may set a hearing within 3 days to appoint a temporary receiver. The court will schedule 
a full hearing within 14 days of the temporary appointment. 

• If there are no willing and qualified receivers available, the court will appoint the county in which the water system 
is located as the receiver. The county must then designate a county agency or contractor to run the water system. 

• The court can grant broad powers to receivers in order to operate the water system, including making needed 
improvements, imposing reasonable assessments on water system customers, and receiving reasonable 
compensation for the cost of services, improvements, and system operations. The receiver is expected to account 
for all expenditures and be able to justify them to the court. The court can ask DOH or another knowledgeable 
entity to review and ensure the assessment is reasonable.  

• A bond, if any is imposed on a receiver, will be minimal and will reasonably relate to the level of operating revenue 
generated by the system.  

• Any appointed receiver will not be held personally liable for any good faith, reasonable effort to assume 
possession of, and to operate, the system in compliance with the court's orders. 

• DOH must present a disposition plan, which DOH develops in conjunction with the county and the local health 
jurisdiction, to the court within 12 months after the receiver is appointed. The court bases its decision on the 
disposition plan. The disposition plan includes the receiver’s recommendations for future operation of the water 
system and all reasonable and feasible alternatives. The court may order the parties to implement one or a 
combination of the alternatives. The order will include a date or proposed date for termination of receivership. 

• The court cannot require a city, town, public utility district, water-sewer district, or irrigation district to accept a 
system that has been in receivership unless such entity agrees to the terms and conditions outlined in the plan 
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adopted by the court. 
• The court can end the receivership and return the system to its original owners only with DOH’s approval. If the 

return is approved, the court may impose reasonable conditions for operation, including posting a bond or other 
security, submitting to routine performance and financial audits, employing or contracting a certified water system 
operator, complying with financial viability requirements, taking other measures needed to ensure ongoing 
operations. 

• If, as part of the ultimate disposition of the system, an eminent domain action is initiated by a public entity to 
acquire the system, the court will oversee any appraisal of the system to assure that the appraised value properly 
reflects any reduced value because of the necessity to make system improvements. The court's determination of 
the proper value, based on the appraisal, will be final, and only appealable if not supported by substantial 
evidence. If the appraised value is appealed, the court may order that the system's ownership be transferred upon 
payment of the approved appraised value. 

 
9. Summary of Receivership Actions as of 

4/28/04 (DOH) 
Year Owner Region/County Receiver 

1988 Pacific Beach SW/Pacific Engineer—Ron Bake 
1993 JBA NW/King Covington WD 
1995 Evergreen Land and Water—IOU 

(serving five developments) 
SW/Mason Mason PUD No. 1 

1997 Desert Water Company E/Benton Benton County 
1997 Marine View Heights E/Grant Grant County  

10. List of Approved Satellite Management 
Agencies in Washington State  
(DOH, 1-1-95) 

• There are five approved satellite management agencies in King County: Covington Water District, King County 
Water District No. 19, King County Water District No. 111, King County Water District No. 119, Washington Water 
Service Company—NW region. 

• Covington and the King County Water Districts are restricted to satellite management within their service areas.  
• Pierce County has eight approved agencies and Snohomish County has one. 
 

11. East King County CWSP Satellite System 
Management Program (East King County 
Regional Water Association, October 1989 
CWSP and August 12, 1993, addendum) 

• Satellite system management agency (SSMA) is defined as a public or private entity that is certified to be qualified 
to properly operate and maintain a public water supply system, either through direct ownership or on a contract 
basis. 

• Provision of new “public water” service within a designated service area should be determined in the following 
order: (1) purveyor extends service, (2) purveyor approves design and then owns/operates remote system; (3) 
purveyor approves design and enters into contract for operation of system with a qualified SSMA (purveyor is 
responsible for quality, quantity, and monitoring, but not for operation and financing); (4) purveyor relinquishes 
new system and the new system’s service area. 

• Provision of new “public water” service within a non-designated service area should be determined in the following 
order: (1) an adjacent purveyor operates the system remotely and changes its boundaries; (2) an SSMA through 
an agreement with the owner/developer assumes ownership and/or operation; (3) owner/developer creates a new 
system (that complies with items in the EKCRWA Water Service Agreement and that files an annual approved 
financial plan with the King County).  

• DOH expects purveyors to have a satellite system management policy and program in place. It believes that 
purveyors have the responsibility to provide direct or indirect service to new remote systems in their service areas. 
DOH has the authority to remove portions of a service area if a purveyor refuses to manage a new remote 
system. 
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• Water purveyors are reluctant to provide satellite management to remote systems, apparently because of the high 
financial risk if water quality and quantity degrade and because some cities require direct service only. Purveyors 
do not think that direct customers should pay to correct defects of small systems.  

• Possible finance options: (1) purveyor advances the costs of improvements and is paid back through the remote 
system customer rates or through state/federal grant money; (2) low-interest loans from State Public Trust Fund 
or other such programs; (3) conventional loans; (4) Community Development Block Grant funds for low-income 
residents; (5) formation of local improvement districts. The designated purveyor could act as an intermediary in 
helping failing systems  

• DOH should set up a dedicated fund for emergency repair and restoration of remote systems using a portion of 
the fees charged for operating permits issued under RCW 70.119A; the fund could be replenished through a 
payback mechanism. 

 
12. Satellite System Management Program 

(Washington Water Service Company, 
February 2003) 

• Washington Water Service Company (WWSC) offers both ownership and contractual management of satellite 
water systems to both new and existing water systems. WWSC prefers to own new systems (after construction is 
completed). The type of service (ownership versus contract) provided for existing systems is chosen based on 
system need. 

• WWSC takes ownership either by direct purchase of the water system (Group A systems only), Group B 
maintenance agreement transfer, or gifting of the water system. 

• WWSC offers the following types of contract services: (1) Service and Maintenance Agreement (water quality 
monitoring; routine and emergency maintenance), (2) Operations and Maintenance Agreement (water quality 
monitoring, routine and emergency maintenance, billing, and meter reading), and (3) Group B Maintenance 
Agreement (manage and operate system; owner retains hookup fees; WWSC assumes ownership in future). 

• WWSC will own and/or operate and manage larger Group A systems having generally more than 100 connections 
that are located in the counties that it is approved to serve. 

• WWSC will own and/or operate and manage smaller Group A systems having generally less than 100 
connections, as well as some existing and newly proposed Group B systems, that are within approximately 5–10 
miles of any larger Group A system (i.e., greater than 100 connections) that WWSC currently owns or manages. 

• WWSC provides emergency service when the system manager is on vacation, sick, or in situations that arise that 
may be beyond the manager's capabilities or expertise. The water system must be existing, not required by DOH 
to have an SMA, and owned and/or operated by a qualified and certified manager. 

• WWSC is willing to review water systems and possibly act as a receiver for failing water systems. Receivership 
decisions will be made on a case-by-case basis. 

 
13. Satellite system policies and contracts 

(Covington Water District, January 1997) 
• The district's policy is to extend its water system to provide water service to property in the district's service area.  
• Satellite systems may be permitted in the service area if the cost of connecting the property to the district's water 

system would pose an unreasonable economic hardship to those who desire the water and if the closest point of 
the property served is more than 100 feet times the number of connections in the satellite system from the 
district's nearest standard water main. Other considerations include whether the satellite system will discourage or 
interfere with normal growth of the district's system and/or create a hardship on other property owners that would 
be benefited by extending the district's system; whether the satellite system will be compatible with the district's 
comprehensive water supply plan and will not require improvement or replacement when the district's system is 
extended to serve the area; and whether the satellite system complies with the other district requirements and the 
CWSP. 

• The district will use the same factors in considering whether to provide satellite services outside its service area. 
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Other factors to be considered include whether it is appropriate to expand the district's CWSP service area to 
include the property seeking water service; availability of other public or private water supply systems that can 
more economically or logically serve the area; the procedures in the CWSP.  

• If a property is less than 100 feet times the number of connections from the nearest district main, then the 
district’s system must be extended to the property. 

• If the district determines to permit a satellite system in its service area or to provide satellite system service 
outside its service area, the district's services will consist of either owning and operating a system, providing 
technical assistance and/or operation, or a combination of services. Technical services may include routine and/or 
emergency repairs; system maintenance; water quality sampling; regulatory compliance; and/or complete 
operation and management of the satellite system.  

• Satellite services will not be permitted inside the district's service area but outside its corporate boundaries and 
the district will not provide satellite services outside its service area unless the property owners served by the 
satellite system enter into an irrevocable petition to annex to the district. The petition to annex property outside the 
service area will also be conditioned on the district's service area being extended to include the property. 

• The district will not provide satellite services inside or outside its service area, or permit a satellite system inside 
its services area, unless the persons served by the satellite system agree in writing not to protest the future 
formation of a utility local improvement district to extend the district's system to serve the satellite system area. 

• No satellite services will be permitted in the district's service area nor will the district provide satellite services 
outside its service area unless the owners of the properties served by the satellite system deposit with the district 
an amount that will be held in reserve for future repairs and replacements to the satellite system. As a part of its 
inspection of the satellite system, the district will prepare a financial plan or program for needed improvements or 
repairs beyond any initial improvements required to meet district code and will base the amount of the reserve 
account on this. 

• As a condition to the permitting of any satellite services, the users must pay the district's standard connection 
charge, including the costs for meter installation. 

 
14. State and Local Regulatory Authorities for 

Small Systems (DOH, Ecology, PHSKC, 
KCDNRP, and KCDDES, April 2006) 

DOH 
• Washington Administrative Code 

• Chapter 246-290 Group A Public Water Supplies—Provides broad oversight for DOH over the design, 
construction, and operation of Group A public water systems. 

• Chapter 246-291 Group B Public Water Systems (Rev. 03-04)—Defines basic regulatory requirements to 
protect the health of consumers using Group B public drinking water supplies. 

• Chapter 246-292 Water Works Operator Certification—sets minimum requirements and standards for public 
water system operation and for certification of operators in charge of public water systems. Certification is 
available to all operators who can meet the minimum qualifications of a given classification. 

• Chapter 246-293 Water System Coordination Act—Implements a program relating to public water system 
coordination in the state, for evaluation and determination of critical water supply service areas, and 
assistance for orderly and efficient public water system planning. 

• Chapter 246-294 Drinking Water Operating Permits—Implements Chapter 70.119A RCW and sets operating 
permit requirements to help assure Group A water systems provide safe and reliable drinking water to the 
public consistent with Chapter 246-290 WAC, state board of health drinking water regulations, and 
Chapter 246-292 WAC water works operator certification regulations. 

• Chapter 246-295 Satellite System Management Agencies—Establishes criteria for approving satellite system 
management agencies (SMAs) pursuant to RCW 70.116.134; delineates the process that must be 
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followed in order to be considered an approved SMA; and outlines procedures for coordination between 
water users, purveyors, SMAs, local government, and DOH. 

• Chapter 246-296 Drinking Water State Revolving Fund (DWSRF) Loan Program—Defines regulatory 
requirements for the provision of financial assistance to public water systems provided by the DWSRF; 
defines the responsibilities of DOH, the public works board (board), and the board's agent—the 
department of community, trade and economic development (CTED)—for administering the DWSRF loan 
program. 

• DOH statutory authority:  
• RCW 43.20.050 - SBOH authority to adopt rules protecting public water supplies 
• RCW 43.70.250 - DOH authority to charge fees for services 
• RCW 43.70.040 - DOH authority to adopt rules 
• Chapter 70.119A RCW - Washington's Safe Drinking Water Act 
• Chapter 70.119 RCW - Water Works Operator Certification 
• Chapter 70.116 RCW - Public Water System Coordination Act 
• Chapter 70.142 RCW - DOH authority to set standards for Organic chemicals  

• Municipal Water Supply-Efficiency Requirements Act (Municipal Water Law)/HB1338—Intended to provide 
certainty and flexibility of municipal water rights and efficient use of water; amending RCW 90.03.015, 90.03.260, 
90.03.386, 90.03.330, 90.48.495, 90.48.112, 90.46.120, and 70.119A.110; adding new sections to chapter 90.03 
RCW; adding a new section to chapter 70.119A RCW; adding a new section to chapter 43.20 RCW; adding a new 
section to chapter 90.82 RCW; and adding a new section to chapter 7 90.54 RCW. (DOH is currently working on 
rule language. Interim planning guidance: Interim Planning Guidance for Water System Plan/Small Water System 
Management Program Approvals.) 

 
Ecology 
• Washington Administrative Code 

• Chapter 173-500 WAC, Water Resources Management Program Established Pursuant to the Water 
Resources Act of 1971—Provides guidelines for use of water resources, establishes priorities and special 
designations, and establishes Water Resources Inventory Areas. 

• Chapter 173-508 WAC, Instream Resources Protection Program–Cedar-Sammamish Basin, Water 
Resources Inventory Area (WRIA) 8—Sets closures and flows in specific water bodies in WRIA 8. 

• Chapter 173-509 WAC, Instream Resources Protection Program–Green-Duwamish River Basin, Water 
Resources Inventory Area (WRIA) 9—Establishes flows and control points in the Green River (WAC 173-
509-030), closes certain water bodies (WAC 173-509-040), and sets lake levels in WRIA 9. 

• Statutes (Revised Code of Washington) 
• Chapter 18.104 RCW Water Well Construction—Regulates well drilling. Well drillers must have a license and 

must notify Ecology before a well can be drilled or dug (“Start cards” – RCW 18.104.048). Well 
construction cannot begin unless a water right permit has been issued (if required for the quantity and use 
proposed). A driller must submit a water well report to Ecology following construction of a well (Well log 
submission – RCW 18.104.050). By rule, Ecology may limit or prohibit well drilling in areas requiring 
intensive control of groundwater withdrawals. 

• Chapter 90.03 RCW, Water Code of 1917—Provides for centralized water right administration by the state. 
Requires individuals to file application for a permit to establish appropriative surface water rights subject 
to any existing rights and to provide public notice of all applications with a provision for protest if someone 
contented an earlier right might be impaired or harmed by a new applicant’s water use. Requires the state 
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to answer four tests in making a decision on new water rights: beneficial use (not wasteful); water is 
available; no impairment to existing rights; and not detrimental to the public interest. Establishes 
procedures for adjudicating all existing water rights.  

• Chapter 90.14 RCW, Water Rights-Registration-Waiver and Relinquishment, etc.—Describes various water 
rights claims and exemptions from relinquishment (RCW90.14.140(2)). Relinquishment generally occurs 
after 5 years of non-use (RCW 90.14.160). 

• Chapter 90.22 RCW, Minimum Water Flows and Levels—Enacted in 1967. Provides a systematic approach 
to instream flow protection. Ecology may, on request of the WA Department of Fish and Wildlife or of its 
own volition, establish minimum flows by rule to protect fish, wildlife, water quality, and other instream 
values. 

• Chapter 90.44 RCW, Regulation of Public Ground Waters (Ground Water Code)—Enacted in 1945. 
Establishes the same permitting process used for surface water. Allows an exemption (90.44.050) to the 
permit requirement if a total of 5,000 gallons or less of groundwater is used from a well each day for any 
of the following combinations: stock watering purposes, single or group domestic purposes, industrial 
purposes, or watering a lawn or noncommercial garden that is a half-acre or less. 

• Chapter 90.54 RCW, Water Resources Act of 1971—Mandates water resources data collection and the 
development and management of comprehensive basin plans. Requires the setting of minimum basin-
wide instream flow levels before issuing new water rights. Instream flows adopted as rules are considered 
a water right and have as a priority date the date of adoption of the plan as a rule. 

• Chapter 90.82 RCW, Watershed Planning—Also called “2514” planning areas (based on the number of the 
Act). Allows local citizens and local governments to join together with state agencies and tribes to form 
planning units to develop watershed management plans. Watershed planning units assess each 
watershed’s water supply and use, and recommend strategies for satisfying minimum instream flows and 
water supply needs. The planning units must address prescribed water quantity issues, may develop 
strategies for improving water quality and protecting or enhancing fish habitat, and, in collaboration with 
Ecology, set instream flows. This planning effort is NOT the same as the planning efforts under 2496. 

• Selected Court Cases: 
• The State Supreme Court ruled in Rettkowski v. Department of Ecology (1993, commonly known as Sinking 

Creek) that Ecology may not attempt to resolve disputes among conflicting water uses if one or more of 
them is based on an unadjudicated vested claim to a water right. 

• The State Supreme Court in Grimes v. Department of Ecology (1993) set down important case law regarding 
the obligations of water users to maintain efficient water delivery and use systems that are not wasteful. 
The opinion also provides important criteria relating to beneficial use. 

• The State Supreme Court ruled in Hillis v. Department of Ecology (1997) that Ecology must involve the public 
(through Ecology’s rule-making process) when making broad policy decisions on setting priorities for 
water rights permit decisions. The court refused to invalidate individual water right decisions Ecology 
made on the basis of an existing watershed assessment process. The court also found that Ecology may 
conduct watershed assessments, but may not make the completion of an assessment a requirement or 
prerequisite to making decisions on applications without first adopting rules. 

• In Okanogan Wilderness League v. Town of Twisp and Department of Ecology (1997), the State Supreme 
court ruled that Ecology’s decision granting a change in the point of diversion for the town of Twisp’s 
surface water right was in error because the water right had been abandoned and was therefore no longer 
valid. Municipal water rights, while not subject to relinquishment, remain subject to loss through 
abandonment. The court also held that only the quantity of water that has been put to actual beneficial 
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use is valid for change under an existing water right. In reviewing change and transfer applications, 
Ecology must first determine the quantity that has been put to historical beneficial use under the existing 
water and then determine that the right was never relinquished or abandoned. 

• The State Supreme Court ruled in Department of Ecology v. George Theodoratus (1998) that Ecology has 
authority to condition any extension to satisfy public interest concerns, provided that it complies with all 
relevant statutes. State statutory and common law does not allow for a final certificate of water right to be 
issued based on system capacity, rather it must be issued based on actual beneficial use. 

 
Public Health–Seattle & King County  
• King County Board of Health Title 12; WAC 246-291; Joint Plan of Operation with DOH—Provides for direct 

responsibility for Group B public water systems:  
• Initial well site: plan review and final inspection on new and expanded Group B water systems 
• Ongoing follow-up surveillance on existing Group B systems: field surveys, review of water quality monitoring 
• Complaint investigations on Group Bs and private wells 

• WAC 173-100; Contract with Ecology—Gives authority to conduct well seal and decommissioning inspections for 
all new drinking water wells. 

• King County Board of Health Title 13—Gives direct responsibility for individual private wells (initial well site and 
review of water quality results). 

• Joint Plan of Operation with DOH—Provides for the following Group A responsibilities  
• Initial well site review for new proposed Group A sources 
• Third Party surveys of Group A water systems with less than 100 connections 
• Technical assistance to small Group A water systems at request of DOH 

• Miscellaneous responsibilities: 
• Represent Public Health on King County Utility Review Committee 
• Represent Public Health on potential regional contamination issues such as mine sites and Superfund or 

other contamination cleanup sites 
 
King County (DNRP, DDES) 
New public water systems (and exempt wells) 
• Title 56 RCW—Subdivision approvals: Adequate provisions for water supplies 
• Growth Management Act (RCW 36.70A) 

• Section 63 (RCW 19.27.097): adequate potable water for building permits; require hookup to nearby systems 
when possible with “reasonable economy and efficiency” 

• Capital facilities plans (required to show ability to provide utility service to meet forecasted growth needs) 
• Protection of groundwater quantity and quality in unincorporated areas (including CARA) (e.g., Jefferson 

County GMHB case) 
•  Protection of anadromous fish 

• King County Comprehensive Plan 
• Multiple policies regarding utility service, water supply planning, water resource management, groundwater 

protection, fisheries protection, etc. 
• No new systems/satellite management (Public Health): RCW 70.119A.060 

• Coordination Act (RCW 70.116) 
• No new public water systems unless unable to provide water in a timely and reasonable fashion 
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• Ability of KC Council to define timely (and reasonable?)  
• Incorporated by ordinance: King County Code 13.28 
• Revisions to service area boundaries 

• King County Code 13.24—franchises, rights-of-way, annexations contingent on approved water system plans, 
with criteria in 13.24.010, .060 (including state regulations and King County comprehensive plan) 

• Endangered Species Act—cannot jeopardize listed species or habitat 
 
Existing systems 
• King County Code 13.24—water system plan approvals  
• Board of Health—enforcement actions (see PHSKC) 
• Receivership (Title 7 RCW) 
• Operating permits for water systems (RCW 70.119A) 
 

15. Small Water Systems Committee Meeting 
Summary Notes (4-24-06) 

• The number of new Group B systems in King County seems to be decreasing over the years; there were only 13 
Group B systems added to the Public Health–Seattle and King County (PHSKC) database in 2005. When 
analyzing new systems in the database, it is difficult to *know whether they are new systems or existing systems 
that were discovered and added to the database. For example, when all of the daycares, bed and breakfasts, and 
similar establishments are added to the list of Group B water systems, it may appear that they are a large number 
of new systems when, in fact, many will represent existing systems that have always been there but were 
previously not recognized as Group B systems. 

• Coliform exceedances are detected in the initial tests for about 1 of every 20 systems that perform monitoring. 
However, about 80 percent of the nearly 1,700 Group B systems do not complete their required routine bacteria 
and nitrate monitoring, and it may be assumed that an estimated 1 out of 20 of these systems also would have 
coliform exceedances. 

• PHSKC provides Web-based education and technical assistance to Group B owners, but there is constant 
turnover of owners/operators and PHSKC does not have staff or other resources to stay on top of all Group B 
systems and keep their information and monitoring current. 

• PHSKC does not believe that Group B systems with coliform exceedances would voluntarily go into a receivership 
because most do not want any government intervention and because just the threat of it would likely make them 
correct their problems. PHSKC does have the authority and uses this authority to withhold building permits for 
improvements on properties that do not conduct the monitoring. PHSKC can take enforcement actions for other 
violations, although it rarely does. 

• Currently, PHSKC does not charge an operating permit fee for Group B systems. It discontinued charging a fee in 
the revision of Title 12 passed by the King County Board of Health in May 1996 and effective July 1996. This 
change was at the direction of the Board of Health and as a result of an agreement with the small water system 
owners representing all of the Group B water systems in King County. Not charging an operating permit fee can 
be viewed as a disincentive for Group B systems to join Group A systems. Some of Ecology’s policies also seem 
to serve as disincentives. 

• One Group A system in King County is in the red operating permit category (a motel). DOH is working to rectify 
the problem and expects it to be out of the red category soon. Twenty-one systems have high or medium 
compliance violations. DOH does not believe that any small systems in King County currently have the potential 
for receivership. The system that was headed toward receivership in 2005 (Ravendate) seems to be operating 
okay now.  

• Systems going through the GWI determination process are an unknown and if GWI is determined, the system is 
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faced with a high capital cost.  
• There are 70 small Group A systems with blue operating permits, meaning that the system has not been formally 

approved. However, DOH most likely has quite a bit of information on these systems and the systems stay current 
with water quality sampling requirements. 

• Outdated water system plans will prompt DOH to put systems in the yellow operating permit status only if the 
systems have an unspecified number of connections. Small Group A systems (less than 500 connections) 
typically do not need to submit a water system plan. Small Group A systems, when approved, are given an 
approved number of connections. 

• PHSKC is starting discussions with DSHS to create a new category for systems serving home daycares, adult 
daycare centers, bed and breakfasts, and the like. The Snohomish Health District has been engaged in a program 
of inspecting, evaluating, and educating home child care operators about water supply standards, taking an 
educational rather than regulatory approach. There may be some lessons that can be learned from Snohomish 
about these very small Group B systems and effective strategies for regulating them. Additionally, because of the 
changes to the Washington State Board of Health regulations on food establishments, PHSKC has began the 
process of permitting new and existing bed and breakfasts. These establishments will add to the number of 
existing and new Group B water systems in King County.  

• Sixteen systems have shown up on the DOH compliance list more than two years in a row during years 2002 to 
2005. One-third of those systems have blue operating permits. 

• South King County, East King County, Covington, Cedar River, and Washington Water Service reported on their 
satellite management and utility referral procedures. In general, systems have policies in place so that growth 
pays for growth.  
• South King County. The whole area is covered by Group A systems, so new small systems are not an issue. 

However, developers are being encouraged to circumvent the utilities by drilling exempt wells, or reduce 
their service areas. None of the utilities has ever expressed a problem with exempt wells going into their 
service areas. 

• East King County. Each contract between Group A and B systems is unique in terms of services provided to 
Group A systems. Utilities in the EKC CWSP area are trying to develop policies, but elected officials in 
Group A systems are reluctant to use funds to “bail out” Group Bs or to take on potential liability for them. 
In its 1993 update to its plan, EKC proposed the creation of a state pool to fund Group A management of 
Group B systems. So far, this and other proposed legislation for allocation of such funds has failed. The 
water system consolidation provision in the MWL is a useful tool. 

• Covington has a policy that it will serve customers through connections to their system unless there is an 
“economic hardship” (which is not well-defined at this point) or if the distance to a connection is at least 
100 feet times the number of lots. Covington will serve outside its service area if certain criteria are met 
and existing customers do not subsidize this service. Two types of satellite management: Covington owns 
and operates the system or Covington provides agreed-on services.  

• Cedar River Water and Sewer. The District considers water to be available throughout its service area. It 
intends to provide 12-inch mains every square mile and 8-inch lines every half mile for new developments, 
which means that connections to the mains should be no longer than 1,300 lineal feet. If a proposed 
development is a greater distance from a District line, the District will provide satellite management to 
smaller systems. The District could possibly serve as a “bank” and lend money to smaller systems in its 
area.  

• Washington Water Service Company. WWSC owns or manages six small systems in King County (see 
map). WWSC purchases Group A systems and manages Group B systems until service is extended to 
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the Group B systems and WWSC purchases them. All management contracts require WWS to do the 
monitoring and testing; other services are as agreed to in the contract. 

• PHSKC requires new Group B systems to go under satellite management when such management is available, 
as required under state law.  

• KC DDES does not track new single-family wells when issuing permits. Such data may be retrievable.  
• Ecology does not track exempt irrigation wells. There are about 10 new start cards for exempt wells in King 

County each month, but Ecology does not have ready access to the breakdown of these wells. 
 

May 16, 2006 
16. Exempt Irrigation Wells In King County 

(PowerPoint presentation: Ken Johnson, 
KCDNRP; slides dated 5-16-06)  

• As part of the groundwater protection program, KCDNRP is compiling information on irrigation wells in King 
County to help assess the health of aquifers in terms of water quality and quantity.  

• Ecology’s list of Notices of Intent (NOI) showed that 40 new irrigation wells were drilled in the county in 2001–
2004. Over half of the notices were filed in 2004 (three in 2001, three in 2002, nine in 2003, and twenty-five in 
2004). The NOI list did not show a cluster of wells in the Ames Lake area that were located via well logs examined 
as part of a study done in the Issaquah area. These eight wells were drilled in 2001 and are outside the 
groundwater management area. 

• A comparison of irrigation well NOIs and well logs for 2001 through April 12, 2006, showed that the well purpose 
in the NOI sometimes differed from the well purpose in the drill log, that some wells with NOIs were not drilled and 
that some wells without NOIs were drilled (especially in areas with clusters of wells), that well logs were not 
always submitted to Ecology shortly after drilling, and that there were 111 NOIs for this period (apparent 
exponential growth). 

• A geographic analysis indicated that most of the new irrigations wells are inside water service areas and that the 
median parcel size for properties with these wells in 2.8 acres; some new homes are advertising the existence of 
separate irrigation wells.  

 
17. How Reliable Are Our Water Systems? What 

Happens When Systems Fail—The Rimrock 
Case Study (DOH, 11-18-05) 

• A “failing” water system is one with repeated water outages or other health-related reliability issues and a water 
purveyor unable or unwilling to correct the problem.  

• Failing water system ownership or management must be “restructured” to acquire an owner who is willing and 
able to improve the system so that it complies with drinking water regulations. 

• Less than 0.5 percent of Group A systems in Washington fail. 
• DOH has helped to restructure five failing Group A systems in the past three years: Ravensdale Mobile Home 

Park in King County, Water Enterprises Northwest in Pierce County, Lake Cassidy Estates in Snohomish County, 
Harbor Springs in Pierce County, and Rimrock in Snohomish County. All were run by investor-owned utilities. 
During part of restructuring process, systems were under a health advisory but water outages were corrected and 
at least limited service was provided. With the exception of Rimrock, the systems were restructured without 
receivership through formation of an owners’ association or a water district, drilling of individual wells, or transfer 
of ownership to another investor-owned utility. 

• Customers have little influence in the business decisions of investor-owned utilities. 
• Rimrock was built between 1977 and 1982. It consisted of a spring, well, disinfection treatment, two storage tanks, 

and a pump station serving two pressure zones. It was initially owned by the developer and later by the Gamble 
Bay Water Company, whose owner filed for bankruptcy in 2003. The previous owner of the company accepted 
ownership and, in March 2004, notified Rimrock customers and DOH of intent to end Rimrock utility operations in 
one year (in accordance with WAC 246-290-035(4)). 
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• In 1997, DOH issued a boil water advisory and Rimrock’s spring was identified as potentially influenced by 
surface water; in 2002, DOH issued a notice of violation and possible revocation of the owner’s operation 
certification and also issued a red operating permit because Rimrock exceeded the number of approved 
connections; in September 2003, Rimrock experienced water outages and began trucking water; and in April 
2004, DOH reaffirmed the water advisory because improvements weren’t made since the previous inspection. 
(During the process, DOH learned that portions of the system had not been installed according to DOH-approved 
design.) 

• DOH funded Snohomish County PUD to do a feasibility study to define costs for the PUD to assume the Rimrock 
system. The PUD determined that the costs exceeded the community’s ability to pay and declined to assume the 
system. Washington Water Service Company was asked twice to operate Rimrock. The company declined both 
times 

• Most customers decided to drill their own wells.  
• On March 24, 2005, Snohomish County Superior Court ordered appointment of Snohomish County as receiver of 

the remainder of the system. The County’s Public Works director serves as the receiver. In September the 
community hired a certified operator, the spring was still in use, and the boil water advisory was still in effect.  

• In February 2006, the Peoples Creek Water Group, composed of Rimrock customers, was formed as a 
homeowners association that is willing to accept ownership of Rimrock. DOH and the County plan to make a 
recommendation in superior court for disposition of the system to the Peoples Water Group.  

• The current regulatory structure provides limited ability to force utilities to make good business decisions, perform 
routine operation and maintenance, or provide good customer service. The regulations are designed to provide 
water utilities with tools to make these decisions.  

 
18. Legal Options for Rescuing Failing Water 

Systems with Emphasis on Receivership 
and the Rimrock Water System (Washington 
State Attorney General’s Office, 11-18-05) 

• The processes for customers of failed systems to form either a water district (RCW 57.02) or a local improvement 
district (RCW 35.43) are convoluted and cumbersome. 

• A water district has fairly significant powers, such as power to purchase, lease, or condemn property; to construct 
and maintain water systems; and to set rates. 

• Improvement districts have broad powers, including construction, purchase, condemnation; and issuance of 
revenue bonds for the establishment of water systems. 

• Customers can also form a homeowners association and try to collect enough revenue to cover owning and 
managing their system. Associations can sometimes attract private utility companies or purveyors who will 
purchase the system, make improvements, and recover costs from customers and low-interest loans. 

• Nothing in RCW 43.70.195 requires DOH to pursue placing a system in receivership. The decision is purely 
discretionary. The statue also does not list the circumstances under which receivership is appropriate. (See the 
above [Item 8] summary of the requirements in RCW 43.70.195.) 

• Several days before the purveyor was scheduled to abandon the Rimrock system, DOH petitioned the court to 
appoint a receiver on an emergency basis. Snohomish County, as the receiver of last resort, resisted the 
appointment, asserting that DOH had not met its burden of proving that an emergency existed and that the county 
was given financial burdens associated with caring for a system in much disrepair. The court found that an 
emergency existed. It ruled that it had no discretion to refrain from appointing the county as the statutory receiver 
of last resort. 

 
19. Satellite Management Agencies Approved to 

Operate in King County (DOH, May 2006) 
• Covington Water District: Owns and manages one Group A system in its service area (the Sugarloaf Water 

System). 
• King County Water District No. 19: Manages one Group B system in its service area (Vashon Meadows Water 
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System). 
• King County Water District No. 111  
• King County Water District No. 119  
• Washington Water Service Company—NW region. In King County, WWSC manages three systems: Green Acres 

Water Association (approved for 18 connections), Derbyshire Scenic Acres, and Trails End (44 connections). The 
company owns and manages three other systems: Walter Walker Water Works (20 connections), Lake Tuck 
Water System (60 connections), and Mirrormont Services (916 connections). 

 
20. Small Water Systems Committee Meeting 

Summary Notes (5-16-06) 
• There are no restrictions on charging a Group B operating permit fee in King County, except for the agreement 

with the small water system operators representing all the Group B water systems in King County to cancel the 
fee and not re-establish such a fee. An amendment to King County Board of Health Title 12 would have to be 
passed to re-establish an annual operating permit. 

 

June 5, 2006 
21. Draft information on number of irrigation 

wells in King County (sample map and list by 
water districts (KCDNRP, May 2006) 

• Location of irrigation wells in King County: 
• Covington Water District   33 
• Ames Lake Water Association  11 
• Seattle, City of    10 
• Cedar River Water and Sewer  8 
• [Not in service area]   8 
• Sammamish Plateau Water & Sewer Dist 7 
• King County Water District 19   6 
• Woodinville Water District   5 
• Bellevue, City of    3 

• In the Sawyer Ridge area, a 700-acre unincorporated area inside the Covington Water District’s service area, 
there are 25 irrigation wells  

 
22. Groundwater Protection Services and 

Funding, 2005 Report to King County 
Council and Seattle-King County Board of 
Health (KCDNRP and PHSKC, December 
2005) 

KCDNRP and PHSKC Recommendations 
• King County Department of Natural Resources and Parks (KCDNRP) and Public Health–Seattle & King County 

(PHSKC) recommend a reduction in the scope of the King County Groundwater Program from the 
comprehensive, regional program authorized in K.C.C. 9.14 to (1) an area-specific program that addresses 
specific management concerns in parts of King County where targeted County funding or cost-shared interlocal 
agreements (ILAs) exist, and (2) integrating regional groundwater management priorities with related regional 
water resource services within available, limited resources. 

• The changes to the groundwater program include the following legal and programmatic shifts: 
• Integrating King County’s groundwater management services with other watershed-based regional services, 

including the implementation of the Salmon Recovery WRIA Plans and the development of a Regional 
Water Supply Plan in cooperation with multiple parties. 

• Implementing a comprehensive program on Vashon-Maury Island where a sole source aquifer and Island 
geography mandate a different approach. 

• Providing limited services in specific areas of the County via cost-shared ILAs (KCDNRP) and limited fee-
specific services throughout the County via existing programs (PHSKC). 
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Task Force Recommendations 
• A multi-party Task Force evaluated the scope and geographical distribution of existing services and advised the 

County on funding options associated with a regional program. Some members of the Task Force thought that 
current risks to groundwater warranted regional services to protect shared regional aquifers. Other members felt 
that the risks were low to non-existent and did not warrant new services given the existing local services provided 
by utilities. No members supported any new broad-based or regional funding. 

• After discussion with the Groundwater Task Force, KCDNRP and PHSKC concluded that while immediate risks to 
groundwater quantity and quality exist, they are limited. It is likely these risks will become more significant with 
population growth and as future water supply needs increase. However, in some areas these risks may be 
reduced as small systems integrate with larger ones and benefit from services provided by jurisdictions and water 
utilities. 

• In the next few years, additional information will emerge regarding instream flow needs for fish recovery and the  
potential impacts of climate change on rain and recharge patterns. This information will make it possible to better 
quantify potential risks to King County’s groundwater. 

• While there was little consensus, Task Force participants did identify regional (or of a broad geographic scope) 
service areas and needs that, if provided, would result in greater protection of King County’s groundwater. 
Services identified included coordinated and consistent land use policy and regulations; coordination among land 
use authorities and purveyors; coordination of educational efforts; and integrated surface water and groundwater 
management. 

• Task Force participants unanimously supported a recommendation to the County Board of Health to authorize 
Group B public water system fees as necessary and appropriate. (It should be noted that the Task Force did not 
have any Group B representation.) 

 
23. Small Water Systems Committee Meeting 

Summary Notes (6-5-06) 
• The Rimrock water system was outside any water utility service area.  
• Snohomish County (receiver) is currently working with remaining households on the Rimrock system to set up an 

association for owning and operating the system.  
• Receivership is an option for systems that have already failed (not systems that are failing) and where customers 

aren’t willing to get involved in making the systems work. Often customers can’t afford the costs to fix failed 
systems or to hook up to larger systems.  

• One small system in King County—the Dorre Don water system—was recently assumed by the Cedar River 
Water and Sewer District.  

• King County land use policies limit the size of mains going through rural areas.  
• PHSKC and Ken Johnson (KCDNRP) are in the process of identifying trends in the past five years in development 

of new single-family wells in King County.  
• PHSKC met with DSHS regarding the number, location, and regulation of Group B systems that serve childcare 

centers and home daycares. Currently, home daycare centers have been allowed to be licensed without a 
PHSKC review of the water systems serving these homes. Standards need to be developed for this type of water 
use that will both protect public health while at the same time not impose financial burdens on these businesses to 
the extent that they do not apply for a daycare license.  

• As a result of a change in the food service code, bed and breakfasts must now be regulated in King County. As 
part of the process, their water source must be evaluated as a Group B public water supply. 

• As part of a contract for services with DOH, PHSKC conducts site surveys of existing Group A systems with fewer 
than 100 connections. DOH is responsible for follow-up to the surveys and for all other Group A system 
regulation.  
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• A Groundwater Task Force met for seven months in 2005. A report issued in December 2005 summarizes the 
activity and recommendations of the group. The purpose of the task force was to identify services that King 
County should provide to protect groundwater sources. The participants tended to agree that most groundwater 
problems are related to Group B systems and individual wells and not to the large Group A systems.  

• The task force recommended the possible reactivation of Group B fee authority and instituting fees for private or 
“exempt” wells to fund services. It recommended that no fees be charged to Group A systems because it was 
perceived that most current PHSKC services benefit only small systems.  

• The task force could not reach agreement on recommendations for King County groundwater services. The 
Groundwater Protection Program is currently limited in nature and operating under subregional interlocal 
agreements to provide services to interested partners in subareas of the County, including Redmond, Woodinville, 
Issaquah, and Sammamish Plateau. Additionally, the County runs a Vashon Island local groundwater program.  

 

June 26, 2006 
24. Letter from Tacoma-Pierce County Health 

Department (June 13, 2006) 
• “Effective June 14, 2006, it will be the policy of the Tacoma-Pierce County Health Department to not require 

Satellite Management Agency (SMA) management or ownership for new or existing two-connection Group-B 
Public Water Systems.” 

 
25. Small Water System Problems: An 

Assessment (DSHS, May 1989) (appears as 
Appendix B to Item 26 below) 

• Public water system. Any water system that serves two or more connections. Can be publicly or privately 
owned. 

• Small water system. EPA defines small water systems as systems serving under 3,300 persons. DSHS defines 
as systems with between 2 and 1,000 service connections. 

• DSHS ran the Drinking Water Program at the time the report was published. 
• The Drinking Water Program faces two principal small water system problems: preventing development of 

inadequate small systems and dealing with existing inadequate and failing small water systems. 
• As of December 1988, there were 11,500 systems with less than 100 connections.  
• The most rapid increase has been in systems with 2 to 9 connections (doubled since 1981). Some of the increase 

is attributed to better reporting requirements that have led to discovery of systems already in existence. 
• Small systems serve 16.6 percent of the population.  
• Small systems depend primarily on groundwater. 
• Identified problems: 

• Ownership and Management. Systems with 100 or fewer connections are often installed by developers, 
who have no incentives to provide systems with long-term viability. Systems are turned over to volunteer 
homeowners associations or residents without the capability or knowledge to manage and operate the 
systems. Often, no one is in charge and there is no accountability. 

• Financial. Many small systems do not engage in financial planning and thus do not have capital reserves to 
fund future improvements and emergency repairs. Rates are set too low to cover such expenses, mainly 
because of lack of economies of scale. (Rule of thumb: systems must have at least 500 users to remain 
economically viable.) Systems are often turned over to associations or residents rather than to 
experienced purveyors because of financial disincentives in place: (1) Washington’s Constitution prevents 
privately owned utilities from receiving public funds, (2) small investor-owned utilities are not allowed to 
set rates high enough to accumulate reserves, (3) new federal tax law requires investor-owned systems 
that have received the systems at no cost from developers to pay income taxes on the full value of the 
systems, and (4) UTC does not consider the system as having value and does not allow depreciation to 



Draft, Version 6, July 12, 2007 23

be added to water rates.  
• Engineering and Design. Systems often are serving larger populations than originally designed for. 

Developers are not obligated to build systems that will function without problems for an extended period, 
nor do they have the obligation to design systems to serve a larger and more logical service area. 
Outdoor water use, such as lawn and garden irrigation and fire flow, are often not considered. 

• Operations and Maintenance. State regulation does not require training or certification for groundwater 
systems serving less than 100 connections. Uncertified purveyors often have poor maps and records and 
do not know how to perform simple monitoring tasks and basic operation and maintenance duties. 

• Regulatory. Compliance with requirements under the Safe Drinking Water Act (SWDA; 1972) imposes 
additional financial burden on small water systems. Systems are potentially subject to civil penalties for 
nonconformance. The 1986 amendments to the act will add to these burdens. The costs for treatment and 
disinfection are dramatically higher for small systems than for larger ones. Because monitoring 
compliance is already poor and the water is rarely treated, it is difficult to determine overall quality of water 
provided by small systems. Lack of documented health effects may occur because there are no problems 
or because of a failure to associate illness with water quality. Enforcement is hampered by difficulty in 
locating owners and operators. Local governments may have different priorities and perspectives than the 
state drinking water program. Local governments may contribute to the proliferation of small water 
systems by approving plats without specific information on the adequacy of the proposed drinking water 
source. Moreover, local governments (and the state program) do not have enough staff to address 
drinking water issues. Less stringent regulations for smaller systems may have the unintended effect of 
encouraging the formation of the exempt class. On the other hand, the 1977 Coordination Act and the 
encouragement of satellite management have helped to curtail formation of new small systems and to 
better manage new and existing systems. 

• A comprehensive solution to these problems should be undertaken; otherwise, state and local staff will continue to 
be used inefficiently. 

• Existing controls: 
• Waterworks certification regulations (WAC 248-55) apply to all groundwater systems with more than 100 

services and to filtered surface water supplies serving 25 or more people.  
• Public Water System Coordination Act (WAC 248-56 and 248-57) applies to all public water systems within 

critical water supply service areas defined by the Act. Requires water system plan, service area map 
agreement, and minimum level of design. Emphasizes decreasing small system proliferation through 
satellite operation, responsibility to serve, and other provisions. 

• State Board of Health regulations (WAC 248-54) apply to all public water systems. Establish water quality 
standards and monitoring requirements. Require design approval of facility plans, long-range planning for 
larger systems, engineering reports for major/complex facilities, adequate operation, adequate 
management and financing (implementation pending), and minimum design criteria. 

• Utilities and Transportation Commission applies to privately owned systems with greater than 100 services 
(excluding nonprofit organizations) and systems where the average charge is greater than $300 per year. 
Establishes criteria for and approves rate increases. Can impose improvement conditions on rate 
increases. 

• Lending institutions can provide federally insured loans to purveyors and homeowners whose systems 
comply with water system regulations. 

• Water rights are administered by Ecology and apply to (1) any groundwater system that withdraws more than 
5,000 gallons or that irrigates more than one-half acre per day and (2) all surface water systems. Requires 
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a permit for withdrawing water for domestic use. 
• Local plans, ordinances, and resolutions. 
• State and federal grants (application and controls depend on the individual grant requirements). 
• DSHS enforcement program (WAC 248-54 for administrative controls; RCW 70.119A for legal authority). 

Requires boil water requirement, hookup requirements, public notification, department orders, and so forth 
in certain circumstances. Has the legal authority to impose civil penalties and lawsuits. 

• Special interest groups and citizens (situation dependent). 
 

26. Small Water Systems: Problems and 
Proposed Solutions, A Report to the 
Legislature (DOH, January 1991) 

• Small water system problems are documented in Small Water System Problems: An Assessment (DSHS, May 
1989) (see Item 25 above). This 1991 report provides recommendations to address these problems. (The 
following is a summary of the recommendations in context. See Item 28 for individual recommendations as listed 
in Appendix A of the report.) 

• Small water systems are defined as systems with less than 1,000 service connections.  
• Of  the 12,500 public water systems in Washington, 12,300 have fewer than 1,000 service connections. The 

number of small water systems is increasing at a rapid rate. The majority of small water systems (95 percent) 
have less than 100 connections; these systems serve 20 percent of the population. 

• RCW 70.11A, the Washington State Safe Drinking Water Act, authorizes DOH to implement the federal Safe 
Water Drinking Act  (SWDA). 

• The 1986 amendments to SWDA create enormous public health and regulatory compliance responsibilities. They 
increase the number of contaminants to be monitored, impose new maximum contaminant levels for some 
contaminants, require disinfection for all supplies and filtration for surface water supplies, and define treatment 
techniques for some contaminants.  

• DOH should adopt state regulations at least as stringent as the federal rules and then should develop and 
implement enforcement programs. 

• DOH should retain primacy enforcement authority in order to retain regional flexibility and avoid EPA fees and 
“heavy-handed” enforcement. 

• It is estimated that each household served by small groundwater systems (fewer than 100 connections) will pay 
from $117 to $245 more each year to comply with the 1986 SWDA amendments. The majority of the impact will 
occur in the mid 1990s. 

• Most small water systems are not in full compliance with regulations. For example, there were 1,138 bacteria and 
1,374 chemical monitoring violations in King County between 1985 and 1989 for systems with fewer than 100 
connections (multiple failures to monitor or no monitoring at all). Of those that did monitor, there were 77 water 
quality violations.  

• Financial viability is the primary reason for non-compliance; SWDA amendments will compound this problem. 
Criteria to assess financial viability should be developed for use as a measure for compliance.  

• Systematic comprehensive evaluations of existing systems should be done; technical assistance should be given 
to systems that will remain viable; and funding for capital improvements for viable systems should be secured.  

• DOH should develop contracts with local health departments for service delivery to small water systems. 
• DOH and local health departments are currently overwhelmed with existing small water system problems. Without 

clear lines of authority and additional staffing on the state and local levels to address SDWA requirements for 
small water systems, public health mandates cannot be implemented.  

• Operating permit revenues and other funding sources (to be researched) should be used to implement a 
comprehensive drinking water program and as a compliance tool to address small water system problems. (DOH 
is seeking legislation to establish an operating permit program.) Without such a system, problems will continue to 
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increase and to arise at the legislative, state, and local levels of government. 
• New non-viable systems should be prevented; a statewide satellite management program and implementation of 

the Coordination Act should be promoted; satellite management agencies (SMAs) should receive special 
consideration for funding system improvements; all requests for public water service should be directed to 
qualified SMAs; and all requests (including individual wells) that are within a short distance of an existing 
approved water system where extension is feasible should be required to hook up to that system. (There were no 
established SMAs in King County at the time of publication of this report.) 

• DOH should complete development of the Small Water Systems Operations and Management Guidelines. 
• Developer extensions and user connection fees should be adequate to pay for growth-generated expenditures. 

Additional funding sources should be developed to cover capital improvement projects and SWDA compliance; 
DOH should investigate one state agency acting as a clearinghouse and coordinator for all funding requests for 
new and existing systems; a body of interagency and water utility council representatives should be created to 
develop multi-source funding packages for improvement projects; and information on improvement needs should 
be disseminated to the legislature and public.  

• Sources of funding: Public Works Trust Fund, Department of Community Development; Community Development 
Block Grant Program, Department of Community Development; the Farmer's Home Administration; Municipal 
Water Supply Funding - Referendum 38; Division of Emergency Management, Department of Community 
Development. Other public funding sources with more limited applicability to drinking water projects: Centennial 
Clean Water Fund, State Revolving Fund, Solid/Hazardous/Toxic Waste Program, Power Washington Grants and 
Loan Program, Flood Control Assistance Program, Aquatic Weed Control/Lake Restoration Program, and 
Reclamation Revolving Account. 

• Financial and legal liabilities may preclude capable utilities from becoming receivers of failing systems. Because 
of lack of willing and able receivers and because of the costs of enforcement actions, only the very worst systems 
are placed into receivership. Currently, counties are to be named receivers if no other utility is willing and able 
(SSB 6447). A strong statewide satellite management program should be developed to provide a pool of potential 
receivers. Options should be developed to allow use of public funds to assist failing privately owned systems. A 
portion of public works trust funds should be dedicated for capital improvements for systems in receivership. Any 
water system granted a future service area under 70.116 RCW should become the named receiver for a failing 
system placed into receivership. 

• To fulfill the intent of RCW 70.119 and to maintain primacy enforcement authority for SWDA, DOH (with Ecology) 
should develop a waterworks operating training action plan to assess training needs and make recommendations 
for a better training delivery system; develop 1991 legislation to amend RCW 70.119 to make certification 
requirements consistent with federal SWDA requirements; and develop and disseminate criteria for contract 
operations. 

• Over 11,000 public water systems fall through the regulatory gap between DOH and UTC regarding oversight of 
financial planning and water rates. DOH and UTC should develop a mechanism to identify financially non-viable 
systems; provide technical assistance to these systems; and aggressively implement new legislation related to 
agency coordination. 

• Those served by small public water systems or individual supplies sometimes learn that their system is out of 
compliance when they are selling their homes, which could reduce the value of their homes. Universal criteria 
should be developed to evaluate and report on the status of systems. A status report should be generated at the 
time of sale; the information should be recorded with the property title. Legislation may be required to enact these 
recommendations. 

• DOH objectives for its small water systems program: 
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• Improve compliance of existing systems by developing minimum standards for financial viability, design, 
operations, and management; inspecting and evaluating systems; providing technical assistance; taking 
timely and appropriate enforcement actions; increasing funding for capital improvements; and providing 
management alternatives for failing systems. 

• Prevent the formation of new non-viable systems by continuing to implement and refine satellite 
management and Coordination Act and by developing and applying standards described in previous 
bullet. 

• Improve partnership with local government and other state agencies by contracting with local government for 
service delivery to small water systems, providing technical assistance to local governments, and 
developing interagency relationships through agreements. 

• Assure consistency of water system development and land use planning through emphasis on satellite 
management, Coordination Act, and growth management legislation. 

 
27. Small Water Systems Committee Meeting 

Summary Notes (6-26-06) 
• Group A systems are charged for third-party surveys.  
• Federal and state funds cover costs for PHSKC to conduct surveys of Group B systems. The funding is contingent 

on continued legislative approvals. PHSKC also receives funds from new system fees.  
• Ecology oversees well decommissioning. 
 

July 18, 2006 
28. Draft summary of actions taken on 

recommendations provided in Appendix A of 
DOH’s January 1991 Small Water Systems: 
Problems and Proposed Solutions, A Report 
to the Legislature (Bill Lasby, Public Health– 
Seattle-King County, and Sheri Miller, DOH) 

 

1. Small Water System Compliance 
A. Additional state and local health department staff is needed to adequately develop and implement a 

comprehensive small water system (SWS) program. The Department of Health is seeking legislation to 
establish an operating permit program to be used as a source of revenue and compliance tool for SWS 
development. 
Operating Permit legislation (WAC 246-294) approved in 1991 requires all Group A public water systems to 
apply for an annual operating permit. Provides limited revenue: $25 for systems with 15 to 49 connections; 
$1.50 per service per year for systems with 50 to 3,333 services:  
— DOH is developing significant non-complier definitions: definitions for acute have been developed and 
are being implemented; now working on chronic definitions. DOH is using passive type enforcement (i.e., 
red operating permit).  
— WA State legislature funded Group B surveys over the last several years. Initial years included 
inspections only; subsequent years have included GPS measurements, database updating, follow-up to 
previous surveys, notices to systems on requirement for routine monitoring, and educational assistance to 
small water systems.  

B. Recognizing operating permits are not the total funding solution, further study is necessary to secure 
additional sources of funding to implement a comprehensive Drinking Water Program. 
Sixty-five percent of DOH operating budget is from federal funds through the Drinking Water SRF program, 
which has provided funds in the late 1990s and early 2000s for hiring additional staff. Federal funding is 
limited. DOH is carrying out business planning in an effort to find alternative ways, other than federal, to 
fund program. SRF funds are also passed through DOH to fund local health jurisdictions.  

C. Criteria to assess financial viability should be developed and applied to SWSs and used as a measure for 
compliance. 
Small Water System Management Program (revised January 2000) for non-expanding systems, and 
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Financial Viability Manual (March 1995) for all Group As. Financial viability is difficult to apply to existing 
situations (especially if a community is not financially viable). Group B regulations (WAC 246-291) require, 
as part of the approval, a financial viability worksheet and assessment for each new Group B proposed 
(Guidelines for Group B Water System Approval, Part E Financial Viability Worksheet). The Satellite 
Management Program supports agencies capable of providing high quality drinking water in a reliable 
manner and in a quantity suitable for intended use. 

D. DOH should develop contracts with local health departments/districts (LHDs) for service delivery to small 
water systems. 
Joint Plan of Operations (JPOs) have been developed from federal SRF funds when available. DOH and 
PHSKC have signed JPOs to fund activities (surveys and technical assistance) for Group B and small 
Group A systems. Also, local health activities associated with the Group B Program are funded by the State 
General Fund. 

 
2. Impacts of the SDWA on Small Water Systems  

A. To assure adequate levels of public health protection and enforcement, DOH should retain primacy 
enforcement authority for the SDWA. 
DOH has retained primacy authority for the SDWA. 

B. DOH should work closely with the Environmental Protection Agency (EPA) to implement the requirements 
imposed by the SDWA in regard to small water systems. 
EPA requirements imposed by the SDWA in regard to small water systems depend on the federal definition 
of a Public Water System (serving 15 or more connections). No direct influence on Group B systems. EPA 
defines “Very Small” water systems as systems that serve 25–500 people and “Small” water systems as 
those that serve 501–3,300 people. 

C. Systematic comprehensive evaluations of existing small water systems should take place. Technical 
assistance should be given to systems that will remain viable. 
Surveys of Group A public water systems are completed every five years (three years for surface water 
source). PHSKC has been completing surveys of many of the Group A systems with 100 connections or 
less. DOH staff have been conducting surveys of the larger Group A water systems. Funding has been 
provided by WA State Legislature to fund surveys of Group B water systems. PHSKC has been completing 
surveys of Group B water systems over the last 5 years, and is currently completing surveys of two-
connection systems. Future surveys will be of daycare centers, bed and breakfasts, and water systems in 
the mountain pass areas. 

D. Criteria to assess financial viability should be developed. 
See answer to 1C.  

E. New non-viable water systems should be prevented. A statewide satellite management program and 
implementation of the Public Water System Coordination Act (70.1 16 RCW) should be promoted. 
Satellite management is being done as a result of the DOH and PHSKC Utility Review Procedures for the 
four adopted King County Coordinated Water System Plans. There is one approved satellite management 
agency for all of King County. 

F. The Department of Health should complete development of the Small Water System Operation and 
Management Guidelines. 
Small Water System Management Program and Guidelines for Group B Public Water Systems was 
developed in 1990s. Other publications on operation and management of a public water system are 
available through EPA, DOH, and PHSKC.  

G. Funding for capital improvements for small water systems that will remain viable should be secured. 
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Funding is provided through WA State Revolving Funds (SRF) and Public Works Trust Funds. Federal 
funds may be limited. 

 
3. Drinking Water Program Staffing Requirements for SDWA Implementation 

A. To assure adequate levels of public health protection and enforcement, DOH should retain primacy 
enforcement authority for the SDWA. 
See answer to 2A. 

B. Additional state and local health department staff is needed to adequately develop and implement a 
comprehensive SWS program. The Department of Health is seeking legislation to establish an operating 
permit program to be used as a source of revenue and compliance tool for SWS development. 
See answer to 1A. 

C. Recognizing operating permits are not the total funding solution, further study is necessary to secure 
additional sources of funding to implement a comprehensive Drinking Water Program. 
See answer to 1B. 

D. DOH should develop contracts with local health departments/districts (LHDs) for service delivery to small 
water systems. 
See answer to 1D. 

 
4. Funding Mechanism for State and Local Agencies 

A. Additional state and local health department staff is needed to adequately develop and implement a 
comprehensive SWS program. The Department of Health is seeking legislation to establish an operating 
permit program to be used as a source of revenue and compliance tool for SWS development. 
See answer to 1A. 

B. Recognizing operating permits are not the total funding solution, further study is necessary to secure 
additional sources of funding to implement a comprehensive Drinking Water Program. 
See answer to 1B. 

C. DOH should develop contracts with local health departments/districts (LHDs) for service delivery to small 
water systems. 
See answer to 1D. 

 
5. Satellite Management Program 

A. Consistent minimum pre-qualification criteria for SMAs should be developed by DOH and applied statewide. 
Legislation (WAC 246-295), which includes qualification criteria, regarding Satellite System Management 
Agencies was approved in 1994.  

B. All counties should identify SMAs and DOH should approve and maintain a list of qualified SMAs. 
DOH maintains a list of approved Satellite Management Agencies in King County. To quality, the potential 
SMA applies to DOH.  

C. Funding alternatives for small system improvements for SMAs should be identified. 
NO - There are no special funding packages for Satellite Management Agencies. 

D. Properly qualified SMAs should receive priority consideration for capital improvement funding. 
NO - SMAs do not receive priority consideration for capital improvement funding. Public health issues 
receive priority.  

E. Any water system that has been granted a future service area under 70.1 16 RCW should become the 
named receiver for a failing system placed into receivership. 
NO – RCW 43.70.195 states that if there is no willing receiver, the court shall appoint the county as the 
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receiver of last resort. 
F. All requests for public water service should be directed to qualified SMAs before a new water system is 

established. 
PHSKC and DOH refer new water systems to an approved SMA as part of the adopted King County 
Coordinated Water System Plans. 

G. All requests for water service (including individual wells) that are within a short distance of an existing 
approved water system, where the extension of service is feasible, should be required to hook-up to that 
system. 
PHSKC refers any connections for a proposed Group B to the adjacent Group A where the Group A will 
provide service. In urban growth areas, a private well formation request is referred to the adjacent Group A 
for mandatory connection as a result of recently enacted King County Comprehensive Plan policies. 

 
6. Funding Options for Capital Improvements 

Possible options: SRF, Public Works Trust Fund, RDA, Block Grant, Small Community Initiative 
A. Appropriate state agencies should investigate the feasibility of broadening existing funding program 

requirement to make water system capital improvement projects a higher priority. 
Not sure of how much effort has been placed on this. DOH has a designated staff member who manages 
the SRF loan program and sits on the IACC Board. 

B. Additional water system capital improvement programs should be investigated. 
Not clear; similar to 6A? 

C. A specific fund or a specific allocation of money within an established funding program should be dedicated 
to assist the restructuring of systems placed into receivership. 
Water System Acquisition and Rehabilitation Program – approved by legislature for $4M in 2003 and $2M in 
2005 for larger utilities to take over smaller Group A systems.  

D. DOH should investigate one state agency acting as a clearinghouse and coordinator for all requests 
regarding funding sources for new and existing water systems. 
Possibly the Infrastructure Assistance Coordinating Council (a non-profit) – helps communities identify and 
obtain resources they need to develop, improve, and maintain public works programs. Public Works Trust 
Board (state) – provides financial and technical assistance to communities for critical public health, safety, 
and environmental infrastructure. 

E. A body consisting of interagency and Water Utility Council representatives should be created to develop 
multi-source funding packages for water system improvement projects. 
NO - Not aware of one. 

F. Only water systems with approved plans and those that can meet financial and operating criteria should be 
eligible to receive funds from public sources. 
Yes, with SRF. Not aware of the requirements of other funding options. 

G. Additional information should be made available to the legislature and public on water utility capital 
improvement need. 
DOH reports SRF funding summary to the Governor; also responds to special requests regarding SRF loan 
requests. 

 
7. Public Water System Receivership 

A. A strong statewide satellite management program should be developed to help provide potential receivers for 
failing systems. The program should include : 
— Consistent minimum pre-qualification criteria for SMAs developed by DOH and applied statewide.  
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— All counties identify SMAs and DOH approve and maintain a list of qualified SMAs.  
— Funding alternatives for small system improvements for SMAs be identified.  
— Properly qualified SMAs receive priority consideration for capital improvement funding. 
— All requests for water service be directed to qualified SMAs before a new water system is established. 
See answer to 2E. 

B. A specific fund or a specific allocation of money within an established funding program should be dedicated 
to assist the restructuring of systems placed into receivership. 
See answer to 6C.  

C. Explore alternative methods to provide additional revenue to non-municipal water purveyor for utility 
construction, management, and operations. 
SRF loan, possibly others? 

D. Any water system that has been granted a future service area under 70.1 16 RCW should become the 
named receiver for a failing system placed into receivership. 
See answer to 5 E. 

E. All requests for water service (including individual wells) that are within a short distance of an existing 
approved water system, where the extension of service is feasible, should be required to hook-up to that 
system. 
See answer to 5G. 

 
8. Waterworks Operator Certification Program 

A. DOH, in cooperation with the Department of Ecology (DOE), should develop a State Waterworks Operator 
Training Action Plan. The plan should evaluate the existing training offered to waterworks operators, project 
future training needs, and make recommendations regarding a more comprehensive and efficient training 
delivery system 
The professional growth requirement in Chapter 246-292 WAC ensures that certified operators maintain 
and upgrade their knowledge and skills in water system operation. Certified operators meet the requirement 
by taking training or examinations. DOH maintains a training calendar that provides information about 
drinking-water-related classes and events statewide, as well as information about various organizations to 
contact for more training information. Once certified, each operator receives information from the 
Washington Environmental Training Center (WETRC) detailing their options for professional growth.  

B. DOH is developing 1991 legislation to amend 70.119 RCW and make Washington State Waterworks 
Operator Certification requirements consistent with the requirements of the federal Safe Drinking Water Act. 
The Water Works Operator Certification Program, effective 2001, operates under the authority of Chapter 
70.119 RCW. More detailed and comprehensive program regulations are contained in Chapter 246-292 
WAC. Water systems classified as Group A Community, Non-transient Non-Community (NTNC), Transient 
Non-Community (TNC) with surface water or groundwater under the influence of surface water (GWI) as 
their source, and TNCs classified as significant non-compliers (SNCs) are required under WAC 246-292-
020 to employ certified operators to carry out various operational functions. To become certified, operators 
must meet minimum education and experience requirements and pass an examination. Certified operators 
must meet a professional growth requirement every three years to maintain their certification status. To 
assist public water systems in meeting the requirement of employing certified operators, DOH maintains a 
list of certified contract operators.   

C. DOH and the Water and Wastewater Operator Certification Board of Examiners should develop criteria for 
contract operations and inform all public water supply systems and contract operators of criteria. 
See answer to 8A. Also refer to Water Works Certification Program Guideline, September 2004. 
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9. DOH/UTC Relationship and Regulatory Barriers Preventing Small System Compliance 

A. DOH and UTC should jointly develop a practical means to identify financially nonviable water systems. 
DOH forwards water system plans for investor owned systems to UTC for review and comment.  

B. RCW 80.04.110 should be amended to allow DOH to trigger UTC review of any non-municipal public water 
system regardless of size or type of ownership. In addition, 80.24 RCW should be amended to authorize the 
UTC to assess regulatory fees on such systems.  
No. RCWs have not been amended. 

C. DOH and UTC should implement an aggressive program of technical assistance and consultation to 
financially nonviable water systems. 
DOH provides technical assistance to any utility willing and wanting to receive assistance. UTC will do so 
for investor-owned utilities; not sure how UTC deals with systems that do not fall under its jurisdiction. 

D. DOH and UTC should establish more effective means of coordination and aggressively implement recently 
adopted legislation.  
DOH and UTC are in the process of updating their memorandum of understanding (MOU). The MOU 
identifies areas where both agencies see the need for continued discussions/work. 

 
10. Effect of Failing Systems on Real Estate Sales and Financing 

A. Explore alternate ways to disclose the adequacy of drinking water supplies at the time of real estate 
transactions 
Disclosure changes in real estate transactions since 1991 require sellers to inform buyers about water 
system issues and other issues. For Group A water systems, lending institutions can contact DOH for 
information, such as operating permit status, on a particular Group A system. For Group B water systems, 
PHSKC provides both updated field surveys and /or office reports for a fee. 

B. Uniform criteria to be applied by state and local regulators should be developed for reviewing and reporting 
the adequacy of water systems for home loans. 
Adequacy criteria are based on specific code requirements for the type of water system: WAC 246-290 for 
Group A systems and WAC 246-291 and King County Board of Health Title 12 for Group B systems. 

C. A report on the adequacy of the water supply should be available to all prospective purchasers of a 
residence. 
See answer to 10A.  

D. Information contained in water reports should be recorded on the property title to ensure disclosure to future 
potential purchasers of the property. 
Group A information is not included on titles. For properties on a Group B water system, a title includes a 
copy of the Group B water system maintenance and management agreement and a declaration of the 
parcels that are allowed on the system. Purchasers can contact PHSKC to ask any follow-up questions on 
the current status of the Group B system.  

 
29. Group B Water System Perspectives (Craig 

Shuck, 7-18-06) 
Pros/Benefits: 

1. Easy to build and install compared to Group A’s. 
2. Fast to build in comparison to Group As. Around six months from drilling to Certificate of Completion. 
3. Not limited by water rights up to six connections or 5,000 gpd. 
4. Very Reliable. Fairly bulletproof. Most have a 10-20+ year life without major costs. Major costs may entail 

only pressure tanks or pumps. 
5. Not very expensive; in some cases, a six-connection system may be installed for $10-15,000.  
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6. Very low operating overhead; usually volunteer or contract service. 
7. In general, provide good quality water. Complex filtration or treatment is rare.  
8. Inexpensive to operate: $20 -30/month if they do their own management and testing. 
9. Frequent supervision is not needed. 
10. Specifically trained/licensed operators are not required. 
11. Breakpoint at three connections; usually cheaper than individual wells. 
12. Fewer wells into aquifer serves Public Health (compared to individual wells). 

 
Cons/Liabilities: 

1. Systems are generally built to minimum standards; i.e., residential standards or less, not to commercial 
standards. 

2. Difficult to contact someone in an emergency.  
3. Difficult to deal with power outages. 
4. Irrigation supply is rarely adequate. 
5. Could lead to “6-pack” development, but that is probably rare. 
6. Group B’s are not really seen as temporary by owners.  
7. Management style gives priority to “staying off the radar.” 
8. Breakdown management; usually no preventive maintenance, which leads to slow creeping maintenance 

problems. 
9. The only continuing education owners-operators get is during surreys every three years. 
10. Resources may be limited for repairs, “pass the hat.” 
11. Group B’s are rarely insured, incorporated, or pay state or federal taxes. 

 
Other Comments: 

• How many have been absorbed into Group A's?  
• Ownership issues; i.e., “I paid for it; its mine.”   
• User-owners are different from the developer.  
• How many Group B’s are too many? 
• At what point are Group A connection costs unreasonable? $10,000? $50,000? $100,000? 
• What time frame for Group A availability is unreasonable? 
 

30. Policy for Implementing the Consolidation of 
Rights for Exempt Ground Water 
Withdrawals (Washington State Department 
of Ecology, Policy-1230, Water Resources 
Program Policy 1-11-99) 

• Reference: Chapter 446, Laws of 1997 (SSB 5785), Consolidation of exempt groundwater rights. Now codified as 
RCW 90.44.105. 

• The purpose of the policy is to establish procedures that Ecology will use to assist groundwater right certificate 
and permit holders seeking to consolidate that right with rights established under the ground water exemption in 
complying with Chapter 446, Laws of 1997. It applies to all holders of groundwater right certificates and permits 
issued pursuant to chapter 90.44 RCW. 

• (Note: While “exempt” groundwater uses are excused from needing a state permit, they still are considered to be 
water rights.) 

• As long as the statutory criteria specified in RCW 90.44.105 are satisfied, anyone who holds a valid right to 
withdraw public groundwater may, with Ecology’s approval, consolidate their right with exempt rights (specified in 
RCW 90.44.050) without affecting the priority of water rights being consolidated. This process may be in lieu of 
the groundwater right amendment process specified in RCW 90.44.100. 

• To consolidate water rights, those seeking consolidation must complete an application to Ecology and then 
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publish notice of the application in a general–circulation newspaper in the counties in which the wells for the rights 
to be consolidated are located. The notice must be prepared in accordance with RCW 90.03.280, be published 
once a week for two consecutive weeks, and provide a 30-day comment period that starts on the date of 
publication of the second notice. 

• Ecology will apply the following conditions for issuing a consolidation amendment: (1) the exempt and 
permitted/certified wells must tap the same body of public groundwater; (2) the applicant has made suitable 
arrangements to discontinue use of and to properly decommission the exempt wells (according to RCW 18.104 
and relevant Ecology rules) once the consolidation is approved; (3) the applicant has entered into legally 
enforceable agreements that bind present and future owners of the land to prohibit the construction of wells to 
serve the area previously served by the exempt wells; and (4) other existing rights will not be impaired by the 
consolidation (includes groundwater and surface water rights and minimum stream flows adopted by rule). 

• The water from consolidation from any exempt right cannot exceed 5,000 gallons per day (gpm). Ecology will 
base the amount on the average withdrawals by the exempt water user over the most recent five-year period if 
credible supporting evidence of withdrawals and a determination that the amount is consistent with amount of 
water used for similar uses in the area. If there is credible evidence of nonuse during the period or of use that is 
substantially different from such uses in the area, the amount will be 800 gpm for each residential connection up 
to 5,000 gpm or an alternative amount established by Ecology, in consultation with DOH, that reflects average 
household and small-area landscaping uses in that region. 

• Ecology will accord a presumption favoring approval of a proposed consolidation if the requirements above are 
met and the discontinuance of the exempt use is consistent with one or more of the following: (1) an adopted 
coordinated water system plan under chapter 70.116 RCW; (2) an adopted comprehensive land use plan under 
chapter 36.70A RCW; or (3) another comprehensive watershed management plan applicable to the area 
containing an objective of decreasing the number of existing and newly developed small groundwater 
withdrawals. 

• Ecology will make decisions on consolidation applications within 60 days of whichever of the following two events 
is later: the end of comment period or the date when compliance with the State Environmental Policy Act is 
completed. The applicant and Ecology may extend this time by prior mutual agreement. 

• Prior to Ecology’s issuance of a superseding permit or certificate, the applicant must submit a water well report 
from a licensed well contractor verifying the exempt wells have been properly decommissioned.  

• The superceding documents will be based on Ecology’s Report of Examination, which summarizes its 
consolidation determinations. Ecology will forward the superseding documents to the county auditor. The 
applicant may have to pay fees to Ecology for issuance of the superseding documents (RCW 90.03.470) and to 
the county auditor for recording of the documents (RCW 36.18.010). 

• The superceding right will reflect the different priority dates for the rights that have been consolidated. Each 
priority date will be the date of first occupancy of the residence or the date when water use actually began, if 
different from the occupancy date. Annual quantity of the superceding right will be determined by multiplying the 
daily beneficial use determination by the number of days per year the right had been used. For the irrigation 
component of exempt rights, the period of use will be considered to be April 1 to October 31.  

 
31. Final Draft, Washington State Department of 

Ecology, 2003 Municipal Water Law, 
Interpretive and Policy Statement (6-22-06) 

• Purpose: (1) to describe and interpret sections of the state Water Code (Ch. 90.03 RCW) that were amended or 
added by the 2003 Municipal Water Law (MWL) and that are within Ecology’s sole jurisdiction, and (2) to describe 
generally applicable procedures that Ecology will use in managing municipal water rights. 

• This document is the second of four draft policy documents prepared by Ecology and DOH. The first document, 
Draft Section 5(2) Policy Statement, was circulated for comment on February 17, 2006, and covers coordinated 
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review of water system planning documents (http://www.ecy.wa.gov/programs/wr/rights/muni_wtr.html). DOH will 
submit the third policy document in the coming months. It will cover policy issues that reside solely in DOH’s 
jurisdiction. The fourth document will be a memorandum of understanding between Ecology and DOH to address 
coordination efforts relative to water system planning review. Following review of comments received by the public 
on drafts of these documents, the agencies will consider the format and scope of final policy statements. 

• RCW 90.03.015(4): DEFINITIONS of Municipal Water Supplier and Municipal Water Supply. This section 
defines water rights that are for municipal water supply purposes. 
• Ecology evaluates compliance with the definitions in this section on a right-by-right basis. 
• Municipal water suppliers can hold water rights that are for municipal water supply purposes and water rights 

that are not for municipal water supply purposes.  
• If one purpose of use on a water right is for a municipal water supply purpose, then another purpose of use 

beneficially used by the municipal water supplier under the same water right is for a municipal water 
supply purpose of use if it is a beneficial purpose of use generally associated with a municipality. 
(Beneficial purposes of use generally associated with a municipality are provided at the end of RCW 
90.03.015(4) and in RCW 90.03.550.) 

• If a municipal water supplier holds one water right that is for municipal water supply purposes, other water 
rights held by the municipal water supplier may or may not be for municipal water supply purposes.  

• If a municipal water supplier holds or acquires a water right that is not for municipal water supply purposes, 
the purpose of use may be changed to municipal water supply purpose under RCW 90.03.380 provided 
that the statutory tests for change are met and the beneficial use following the change will meet a 
definition in this section. Changes under RCW 90.03.380 require a tentative determination of the extent 
and validity of the water right proposed for transfer. 

• Ecology interprets the statute as requiring active compliance with the beneficial use definitions in RCW 
90.03.015(4). If a water right holder’s use of water does not meet the definition of a water right for 
municipal water supply purposes (e.g., by dropping below the residential connection or nonresident 
population thresholds), then the water right no longer qualifies as a right for municipal water supply 
purposes and the exception to relinquishment for municipal water supply purposes rights under RCW 
90.14.140(2)(d) cannot apply. If a water right holder’s use of water does not meet the definition of a water 
right for municipal water supply purposes for five or more years, then the water right would be valid only to 
the extent it had been beneficially used during that period and any nonuse would result in relinquishment 
of the right unless the nonuse is excused by one of the other exemptions to relinquishment. 

• RCW 90.03.015(4)(a): DEFINITIONS of required number of residential connections and non-residential 
population for municipal water supply rights.  
• All municipal water suppliers under this section are Group A water systems. However, not all Group A water 

systems are municipal water suppliers.  
• RCW 90.03.014(4)(a) provides statutory definitions for municipal water suppliers that overlap DOH 

regulations for Group A water systems under WAC 246-290-020, but they are not exactly the same.  
• The statute requires 15 or more residential connections. A water right serving 15 homes would be for 

municipal water supply purpose; a water right serving 14 homes and a business would not. DOH 
regulations consider both residential and non-residential connections. Both would be considered Group A 
water systems.  

• The statute does not define the term “residential service connection.” Ecology considers this term to be the 
same as that described in DOH regulations for Group A community water systems in WAC 246-290-020: 
“service connections used by year-round residents for 180 or more days within a calendar year.” This is a 
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subset of DOH’s general definition of service connection in WAC 246-290-010: “a connection to a public 
water system serving both residential and non-residential populations.” By contrast, the MWL considers 
only residential service connections. 

• In determining the number of connections, Ecology interprets the term residential service connection to mean 
the physical connection to a public water system. DOH regulations include provisions for alternative 
means of calculating the number of connections, including formulas and counting “units” within a building.  

• In general, the following Group A water systems would be examples of municipal water suppliers because 
the statutory definitions are equivalent to those adopted in rule by DOH: a city, subdivision, mobile home 
park, water association.  

• The statute does not include a definition for residential populations, whereas DOH regulations do. For 
example, under WAC 246-290-020, a water system can be classified as a Group A community system if it 
serves at least 25 year-round residents regardless of the number of connections. A water right serving 
such a system would not be for municipal water supply under RCW 90.03.015(4)(a) because the statute 
does not contain an equivalent definition. Some of the stand-alone Group A community water systems 
that would not be municipal water suppliers because of this difference may include some prisons, 
colleges, nursing homes, or other residential facilities.  

• Although RCW 90.03.015(4)(a) does not include a service connection allowance for nonresidential 
connections, it does define a municipal water supplier in terms of nonresidential populations. This 
category includes some Group A non-community systems and excludes others. Ecology interprets the 
phrase “residential use of water for a nonresidential population” to mean that the full range of residential 
water uses (e.g., drinking, cooking, cleaning, sanitation) is provided under the water right AND the service 
is for temporary domiciles for non-residents (an average of 25 or more people living there for more than 
60 days per year, but not full-time). Examples of Group A non-community systems that might hold water 
rights for municipal water supply purpose under this section could include vacation homes and temporary 
farm worker housing. The following Group A non-community systems would not typically hold rights under 
RCW 90.03.015(4)(a) for municipal water supply purpose under the residential water use for a 
nonresident population definition: schools, daycares, churches, campgrounds, fairgrounds, restaurants, 
businesses and factories. 

• Group B water systems are also defined in WAC 246-290-020 and are public water systems that are smaller 
than Group A systems, either in terms of connections or population. Under RCW 90.03.015(4)(a), water 
rights serving Group B water systems do not qualify as water rights for municipal water supply purposes. 

• RCW 90.03.015(4)(b): Governmental Entities and Governmental Purposes. Defines water rights for municipal 
water supply purposes based on a function of beneficial use by a specific group of governmental entities. 
• The governmental entities listed in this subsection constitute an exclusive list. The listed entities are cities, 

towns, public utility districts, counties, sewer districts, and water districts. If an entity is not on the list, it is 
not considered as a municipal water supplier (e.g., a port district or an irrigation district are not municipal 
water suppliers under RCW 90.03.015(4)(b)).  

• Governmental and governmental proprietary purposes generally refer to those purposes listed at the end of 
RCW 90.03.015(4), including but not limited to beneficial use for commercial, industrial, irrigation of parks 
and open spaces, institutional, landscaping, fire flow, water system maintenance and repair, and related 
purposes.  

• A governmental or non-governmental entity that does not qualify as a municipal water supplier under this 
subsection may qualify as a municipal water supplier under another subsection of RCW 90.03.015. 
However, governmental and governmental proprietary purposes do not refer to domestic uses that do not 
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qualify under the more specific requirements of RCW 90.03.015(4)(a). For example, a water right for a 
domestic purpose that does not meet RCW 90.03.015(4)(a) cannot be conformed as water right for 
municipal water supply purposes under the more general “governmental” purpose in RCW 
90.03.015(4)(b).  

• When considering whether a right qualifies for a governmental purpose under this subsection, Ecology 
considers the entity that was issued the water right and the current owner of the right. If a water right was 
issued for irrigation of parks (or another governmental purpose) to a “governmental entity,” then the right 
is for municipal water supply purpose. However, if the same right were issued to a non-governmental 
entity such as a private developer and later acquired by a “governmental entity,” then the right would need 
to be changed to municipal water supply purposes under RCW 90.03.380 because the right as issued did 
not then qualify as a municipal water supply purpose water right. 

• This subsection provides that some irrigation rights may be for municipal water supply purposes. Ecology 
considers irrigated acreage to be a limitation on the water right. If irrigated acreage is proposed to be 
increased under a municipal water supply right, then the provisions of RCW 90.03.380 must be met (e.g., 
annual consumptive quantity). This limitation will primarily affect rights for irrigation of parks and open 
space under this subsection where an acreage limit was described when the right was issued. 

• RCW 90.03.260(4) & (5): Applications – Numbers of Connections and Population. This section provides that 
the maximum population or number of connections specified on an application or any subsequent water right 
documents for a municipal water supply right is no longer a limitation of the water right. 
• If a water system with 15 or more existing residential connections has a water right for community or multiple 

domestic supply and the number of connections has been authorized by DOH, the water right is for 
municipal water supply purpose and any population or connection limitation that may appear on the water 
right is not limiting. Rather, the instantaneous quantity (Qi) and annual quantities (Qa) are the controlling 
numbers.  

• If a water system with less than 15 existing residential connections has a water right that was issued for a 
project proposing more than 15 residential connections, then such a water right may be conformed as a 
right for municipal water supply purposes under RCW 90.03.560 following actual physical service to at 
least 15 residential connections.  

• If a water system with less than 15 existing residential connections has a water right that was issued for a 
project proposing fewer than 15 residential connections, than the number of connections intended to be 
served by the water right is a limitation on the water right and only a sufficient quantity of water necessary 
to serve those connections is authorized. 

• RCW 90.03.260(3): Appropriation procedure – Water right certificate: “Pumps and Pipes” Certificates are 
in good standing. This provision provides that water rights issued based on system capacity (“pumps and pipes” 
certificates) remain in good standing provided the permitted project progresses with due diligence. This addresses 
the concept in the Teodoratus case that no perfected right exists beyond the extent that a beneficial use has 
actually and legally been made (Department of Ecology v. Theodoratus, 135 Wn.2nd 582, 957 P.2d 1241 (1998)). 
• In a water right change application process or an adjudication process, there can be a diminishment of the 

water right. In other circumstances, there may not be.  
• Inchoate water rights “in good standing” arose based on Ecology’s past erroneous practice of issuing pumps-

and-pipes certificates to municipalities (Department of Ecology v. Theodoratus). Such rights may continue 
to be used for growth in those communities. However, inchoate water rights “in good standing” may not be 
speculatively transferred for the development of projects not originally contemplated when the permit 
issued. For example, Water System A has a municipal water supply right in good standing with inchoate 
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water. Such a water right can be used for continued growth in that community. However, the inchoate 
water right could not be transferred to Water System B to serve growth in that community. 

• RCW 90.03.386(1): Coordination between Department of Health and Department of Ecology. This section 
requires Ecology to coordinate review and approval procedures to ensure compliance and consistency with water 
system plans/small water system management programs. Ecology and DOH are working on a memorandum of 
understanding that will clearly outline the agencies’ roles and responsibilities.  

• RCW 90.03.386(2): Place of use and determinations of “not inconsistent” with specified local plans. This 
section provides that a municipal water supplier’s authorized place of use on its water right can change to its 
current water system service area, provided it has an approved water system plan or small water system 
management program and that alteration of the water right place of use is not inconsistent with other local 
planning documents. Ecology and DOH’s draft interpretive statement on this section was circulated for public 
comment on February 17, 2006 (http://www.ecy.wa.gov/programs/wr/rights/muni_wtr.html). Ecology and DOH will 
incorporate information from this draft into a memorandum of understanding that will clearly outline the agencies’ 
roles and responsibilities.  

• RCW 90.03.386(3): Water conservation as a part of an approved water system plan/small water system 
management program. This section describes the responsibility for a municipal water supplier to implement a 
water use efficiency/water conservation program, and directs Ecology to consider such implementation when 
considering development schedules for municipal water supply rights. 
• See Ecology POL-1050 for guidance on extending development schedules for municipal water suppliers.  
• Ecology supports DOH’s rule on water use efficiency/water conservation for municipal water suppliers.  
• Ecology has statutory mandates to encourage conservation and eliminate waste. In some cases, Ecology 

may base water allocation decisions on conservation criteria more stringent than those provided in DOH’s 
rule. Such instances may include but are not limited to those that occur in the context of a new 
appropriation under RCW 90.03.250 or RCW 90.44.060, in a waste determination under RCW 90.03.005, 
in coordination with watershed planning efforts under Chapter 90.54 / 90.82 RCW, or in drought permitting 
under Chapter 43.83B RCW. 

• RCW 90.03.550: Municipal water supply purposes – beneficial uses.  
• Beneficial uses of water under a municipal water supply purposes water right can include benefits for fish 

and wildlife, water quality, or other instream resources/values; or implementing environmental obligations 
from a watershed plan under Chapter 90.54 RCW or Chapter 90.82 RCW. However, water must be 
specifically diverted or withdrawn from the authorized source for such purpose.  

• RCW 90.03.560: Municipal water supply purposes – Identification. “Conforming documents” and 
municipal water right changes and transfers. Water rights that meet the definition under RCW 90.03.015 are 
for municipal water supply purpose and the water right documents can be conformed to correctly identify the 
purpose of use.  
• Purposes of use that can be conformed to municipal water supply purpose generally include those identified 

in RCW 90.03.015 and RCW 90.03.550.  
• In general, agricultural irrigation purpose of use and dairy purpose of use cannot be conformed to municipal 

water supply purpose of use, but rather must be changed under RCW 90.03.380. 
 

32. Small Water Systems Committee Meeting 
Summary Notes (7-18-06) 

• Group B systems are not assigned a DOH operating status color. Rather, PHSKC classifies these systems as 
adequate, provisionally adequate, or inadequate. 
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August 7, 2006 
33. Department of Health and Department of 

Ecology’s Proposed Approaches Regarding 
Service Area, Compliance, and Consistency 
(Section 5(2) document) (DOH and Ecology, 
6-23-06) 

• DOH and Ecology prepared responses to questions regarding RCW 90.03.386 (Section 5(2)) of the 2003 
Municipal Water Law. 

1. What is the definition of “service area” referenced in Section 5(2)?  
• As delineated by Municipal Water Suppliers (MWSs) in water plans (CWSPs, WSPs, and SWSMPs) and 

applicable engineering documents approved after September 9, 2003.  
• Includes the retail service area and may also include other areas such as other public water systems that gets 

water from the MWS. 
• Represents the MWSs place of use if it remains in compliance with the terms of an approved WSP or SWSMP 

and continuously meets the Section 5(2) “not inconsistent” requirements.  
2. At what point will “in compliance with the terms of the WSP or SWSMP” referenced in Section 5(2) be 
determined and who will make the determination? 
• Both DOH and Ecology have a role in compliance determinations regarding equivalency of place of use to service 

area.  
• MWSs must be in compliance with their plans at all times in order to qualify for the service area–based place of 

use. 
• Initial determination will take place at the time of WSP or SWSMP approval. Determinations of compliance with 

certain elements (see Question 3) will take place at the following times: submittals of water use efficiency annual 
performance reports, submittal of engineering documents, changes to municipal water supply purpose water 
rights, and when concerns are raised.  

3. What elements of an WSP or SWSMP will be considered in DOH’s determination of “in compliance” for the 
purpose of Section 5(2)? 
• Plan approval date is current (DOH). 
•  Water use efficiency requirements are met (DOH). 
•  Service area is designated (includes retail service area and area outside retail service area, if applicable) (DOH). 
• Water Right Self Assessment is completed (DOH) and accurate (Ecology). 
• Reclaimed water is evaluated for MWS with > 1,000 connections (Ecology & DOH). 
• Local governments “not inconsistent” determinations are complete for entire service area (DOH). 
• Watershed plan “not inconsistent” determination is complete for expanded portions of the service area (Ecology). 
4. How will “consistency”/”not inconsistent” with adopted comprehensive plans, land use plans or 
development regulations, and watershed plans as it relates to Section 5(2) and Section 8 be determined? 
•  “Not inconsistent” determinations (Section 5(2)) are necessary only if, in a plan or engineering document, an 

MWS requests that its water rights place of use be expanded by having its service area supersede the place of 
use designated on its water rights documents or if an MWS requests an expansion of an existing service area that 
earlier superseded the water rights place of use. 

•  Ecology is responsible for “not inconsistent” determinations for watershed planning; DOH is responsible for 
making the local government “not inconsistent determinations for the entire service area in Section 5(2) and 
consistency determinations for the retail service area in Section 8. DOH and Ecology will develop a memorandum 
of understanding for integrating all requirements. 

• Watershed planning determinations. If no approved or adopted watershed plans exist, no determination is 
required for this element. Ecology will not solicit comments on watershed planning from interested parties during 
its review. Following review, Ecology will notify DOH and copy the MWS regarding its “not inconsistent” 
determinations for watershed planning. DOH will consider Ecology’s determination as part of its water system plan 
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review. DOH will not approve a plan if Ecology has issued an “inconsistent” determination in the form of an 
appealable order. 

• Local government consistency. DOH will follow the same process for Section 5(2) and Section 8. MWSs will be 
responsible for completing one “consistency”/“non inconsistent” checklist that addresses comprehensive plans, 
land use plans or development regulations and watershed plans and for obtaining signatures from local 
government entities. In general, MWSs may complete the checklist on their own if they are unable to get 
documentation from local governments. The checklist shall be submitted to DOH with the draft WSP or SWSMP. 

5. What are the effects to an MWS of failing to meet the WSP or SWSMP service area compliance of “not 
inconsistent” requirements found in Section 5(2)? 
• If an MWS fails to meet the requirements in RCW 90.03.386(2), its place of use would not include “any portion of 

the approved service area that was not previously within the place of use for the water right.” The place of use 
would be as identified in the most recent DOH–approved plan or engineering document if the previous plan was 
approved after September 9, 2003; otherwise, reversion is to the original water rights place of use. If 
inconsistency is limited to one area of the expanded place of use, only that area is no longer expanded. 

• If, at the times of compliance and “not consistent” determinations listed in Question 2, an MWS fails to meet the 
requirements, DOH will consider the impact on the plan or engineering document approval process. DOH may 
seek, as appropriate, voluntary compliance followed by escalating levels of enforcement to achieve compliance.  

• If an MWS is serving an area not covered by its water rights, Ecology will first seek voluntary compliance under 
RCW 90.03.605, which requires Ecology to take deliberate steps to achieve compliance starting with education 
and technical assistance. An appealable decision would be issued only after the requirements of RCW 90.03.605 
have been met. The goal is to achieve compliance, not to cause an official reversion of place of use with its 
attendant displacement of existing water uses. Ecology views its jurisdiction as being narrowly limited to those 
elements described in Question 3 above.  

• Ecology would convey a finding of inconsistency during plan review to DOH and the MWS with a clear written 
communication that the MWS is to not extend or expand service into the area until or unless the issue is resolved. 
A finding of inconsistency would affect only that area and not the entire service area/place of use.  

• DOH and Ecology will work together to manage a transitional period until 2015 after which many MWSs will have 
two plans approved after September 9, 2003, and will thus not be at risk of a reversion of place of use to the 
original water rights. DOH and Ecology believe that the risk of reversion by a responsible MWS is limited, 
especially given all the caveats noted above.  

• MWSs that fail to meet the requirements in RCW 90.03.386(2) can regain the expanded place of use by resolving 
the land use, development regulation, or watershed planning conflict, or they can apply and receive a RCW 
90.03.380 and RCW 90.44.100 change decision authorizing their expanded place of use. If an MWS returns to 
compliance or consistency, then the agency responsible for evaluating compliance or consistency will notify the 
other agency and the MWS. DOH will notify local governments that the performance standard has been met. 

 
34. Municipal Water Law—Agency 

Responsibilities Outline (DOH and Ecology, 
6-23-06) 

• DOH and Ecology will incorporate the following responsibilities into a memorandum of understanding, scheduled 
to be completed by December 2006. In addition, DOH is proposing to revise WAC 246-290 and Ecology has 
prepared an Interpretative and Policy Statement (see Item 27) regarding responsibilities, policies, and procedures 
in implementing the Municipal Water Law (MWL).  

• Section 1 – RCW 90.03.015 – Definitions of municipal water supplier and municipal water supply purpose. 
Lead agency: Ecology. DOH will use Ecology’s definition of a municipal water supplier (MWS) for implementing its 
responsibilities under the MLW. 

• Section 2 – RCW 90.03.550 – Municipal water supply purposes – beneficial use. Ecology is the lead agency 
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for determining whether a water use qualifies as a type of use that can be exercised under a water right for 
municipal supply purposes under RCW 90.03.550. DOH has no role in implementation. 

• Section 3 – RCW 90.03.560 – Municipal water supply purposes – identification. Ecology is the lead agency 
for processing requests to conform water rights as being for municipal water supply purposes. DOH has no role in 
implementation. 

• Section 4 – RCW 90.03.260 – Applications - Population and connections limits on water rights. Ecology is 
the lead agency for processing water right applications and issuing water rights. Ecology determines whether 
population or connections are limiting attributes on a new water right application. Ecology has access to DOH’s 
connection information for public water systems through DOH’s Sentry Internet. On request, DOH will provide 
water system plan approval information to Ecology. 

• Section 5(1) – RCW 90.03.386(1) – Coordination of approval procedures for compliance and consistency 
with approved water system plan. DOH and Ecology will coordinate approval procedures for water plans and 
engineering documents. The agencies will also coordinate on designating a failing public water system and 
expediting water right changes where there are public health concerns.  

• Section 5(2) – RCW 90.03.386(2) – Coordination for changes in place of use. Place of use expansions may 
now occur via the approval of water plans and engineering documents.  
• DOH will determine if the municipal water supplier is in compliance with the terms of the water system plan 

or small water system management program when the plan is approved and upon request by Ecology. 
Determinations of compliance will include water conservation and consistency with approved local 
comprehensive plans and development regulations.  

• Ecology will determine whether the expansion is consistent with approved watershed plans.  
• Concerns that the conditions surrounding overall place of use have been violated will be directed to the 

agency (Ecology or DOH) responsible for addressing the specific conditions being violated. Ecology will 
request that DOH make a determination of compliance with planning documents and local government 
consistency when necessary. 

• Section 5(3) – RCW 90.03.386(3) – Coordination on water use efficiency and inchoate water rights.  
• DOH is lead for ensuring that subsections (a) and (b) of this section are included in water system plans 

submitted for review and approval. DOH will also ensure that MWSs complete a cost-effectiveness 
evaluation of measures and quantify water savings if all cost-effective measures are implemented. 

• Ecology is lead for considering conserved water when establishing or expanding water right construction 
schedules. 

• Section 6 – RCW 90.03.330 – Appropriation procedure – water rights certificate – “pumps and pipes” 
Certificates are in good standing. Ecology is the lead agency for tentatively assessing the extent and validity of 
water rights and for ensuring that specified water right certificates held by MWSs are considered rights in good 
standing. 

• Section 7 – RCW 70.119A.180 – Water use efficiency requirements. Lead agency: DOH. Upon request by an 
MWS, Ecology will assist in determining the MWS’s water supply characteristics. 

• Section 8 – RCW 43.20.260 – Review of water system plan, requirements – municipal water suppliers, 
retail service area.  
• DOH is the lead agency for determining duty to serve requirements for MWSs within their retail service 

areas.  
• DOH is the lead agency for determining consistency and if water can be served in a safe and reliable 

manner.  
• Ecology is the lead agency for determining an MWS’s water right capacity. DOH has developed a Directive 
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Memorandum (B02) that incorporates water right considerations into capacity determinations. 
• Section 9 – RCW 90.82.048 – Implementation plan – timelines and milestones.  

• Local watershed planning units are the lead entities responsible for (1) incorporating the planned future use 
of existing water rights for municipal water supply purposes into their watershed planning efforts, and (2) 
inviting municipal water right holders with inchoate quantities to be included in setting timelines and 
milestones in watershed plan implementation.  

• DOH is lead agency for compiling a list of upcoming water system plans and sharing the list with Ecology 
and other agencies. The agencies will identify watersheds where additional coordination is needed and 
develop a coordinated work plan. DOH completed this coordination for 2005 and will continue to do so 
annually. 

• Section 10 – RCW 90.54 – Stream flow restoration a priority. Ecology is the lead agency for prioritizing stream 
flow restoration funding. DOH has no role in implementation. 

• Section 11 – RCW 90.48.495 – Water conservation measures to be considered in sewer plans. Ecology is 
the lead agency in reviewing sewer plans. DOH has no role in implementation. 

• Section 12 – RCW 90.48.112 – Plan evaluation – consideration of reclaimed water. Ecology is the lead 
agency in reviewing wastewater plans and ensuring that coordination of reclamation and reuse are incorporated. 
DOH has no role in implementation. 

• Section 13 – RCW 90.46.120 – Reclamation evaluation in water system plans and coordinated water 
system plans. DOH is the lead agency for ensuring reclamation is evaluated in water system plans and 
coordinated water system plans. Ecology has no role in implementation. 

• Section 14 – RCW 90.03.570 – Change or transfer of an unperfected surface water right for municipal 
water supply purposes.  
• Ecology is the lead agency for changing and transferring unperfected surface water rights for municipal water 

supply purposes. Ecology and DOH will develop a list of terms that must be considered when determining 
if an MWS is in compliance with its water system plan or small water system management program (a 
condition of transfer). The terms shall include water conservation. 

•  Upon request by Ecology, DOH will determine if the water system is in compliance.  
• Section 15 – RCW 90.03.580 – Failing public water system – conditions. DOH is the lead agency for 

determining failing public water systems, which includes consultation with Ecology and the local health 
jurisdiction.  

• Section 16 – RCW 90.03.590 – Municipal water suppliers – watershed agreement- pilot project. Ecology is 
the lead agency for establishing agreements with MWSs in WRIA one to achieve the objectives in an approved or 
developing water resource management program. Ecology is the lead agency for ensuring that conditions for any 
pilot watershed agreement are met. DOH has no role in implementation. 

• Section 17 – RCW 90.03.591 – New watershed agreements prohibited after July 1, 2008. Ecology has been 
directed by the Legislature to not enter into any additional watershed agreements after July 1, 2008, established 
under RCW 90.03.590. DOH has no role in implementation. 

• Section 18 – RCW 70.119A.110 – Municipal Water Law implementation funding. DOH is the lead agency for 
collecting funds for implementation of the Municipal Water Law. DOH has begun collecting funds. Ecology has no 
role in implementation. 
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35. DOH/Ecology MWL Responsibilities (DOH 
and Ecology, 5-24-06) 

 
36. Municipal Water Law Discussion Paper  

No. 1, Definitions of Retail Service Area 
(DOH, 6-23-06) 

• The Municipal Water Law (MWL) requirement to delineate a retail service area (RSA) applies to municipal water 
suppliers (MWSs) with water system plans and applicable plan amendments approved after September 9, 2003.  

• DOH’s draft policy (July 18, 2003) requires that RSAs include areas where the MWS currently provides retail 
service. RSAs could also include areas where the MWS intends to provide water service in the future. The MWS 
would not be allowed to provide service outside its RSA.  

• DOH developed six alternatives for defining an RSA based on comments received on its draft policy. Its preferred 
alternative combines three of the alternatives: 
•  (No. 2) Retain existing policy position but allow service outside the RSA under certain circumstances. 
•  (No. 3) If a future service area is delineated in a Coordinated Water System Plan–Supplementary Provisions 

and/or a water system plan, the RSA must be the same. 
• (No. 6) Service must be provided by direct ownership and management of system, but not necessarily by 

direct connection. 
• The other three alternatives are as follows: 

• (No. 1) Retain existing position. 
• (No. 4) The RSA must equal the projected 6-year service area. 
• (No. 5) Service within the RSA must be provided by direct connection.  

• The preferred alternative provides flexibility in setting RSA boundaries, while not creating another set of 
boundaries or service area policies. It also encourages MWSs to broadly look at planning and to limit the 
proliferation of new permanent small water systems. The existing position does not provide sufficient direction 
regarding whether the RSA must match existing service area boundaries. It also does not allow an MWS to 
provide service outside the RSA. Under the preferred alternative, an MWS may provide service outside its RSA to 
address immediate public health and safety concerns as long as it updates its RSA within a specified amount of 
time. An MWS may also provide temporary service for a neighboring water system without modifying its RSA if 
there is a contractual agreement in place. The preferred alternative also simplifies boundary setting by requiring 
only one service area that includes both the retail and future service areas. An MWS would retain the flexibility to 
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set the future service area where it saw fit, but it could lose part of this area if it does not respond to requests for 
service under the dictates of the MWL. 

 
37. Municipal Water Law Discussion Paper  

No. 2, What Should the Department of 
Health’s role be in determining what is 
“Timely and Reasonable”? (DOH, 6-23-06) 

• As part of the Municipal Water Law, MWSs have a duty to provide service within their RSAs as long as the 
application meets four threshold factors. One of the threshold factors is if service cannot be provided in a timely 
and reasonable manner. The need to provide service in a timely and reasonable manner is also found in the 
Coordination Act (RCW 70.116) in which criteria are given and local governments are provided authority to 
develop timely and reasonable criteria. 

• Under the existing draft policy, DOH would not have oversight in making timely and reasonable determinations. 
This factor is considered a civil matter between the MWS and the applicant. Local governments may provide 
oversight. DOH will provide guidance for timely and reasonable determinations only as they relate to the 
Coordination Act and the MWL. 

• In response to concerns raised about DOH’s role in making timely and reasonable determinations, DOH prepared 
three alternatives for consideration: 
• (No. 1) Retain existing policy decision.  
• (No. 2) DOH will develop guidance. 
• (No. 3) DOH should have an active role and provide oversight when issues arise.  

• The preferred alternative is a combination of Alternatives 1 and 2. DOH believes that timely and reasonable 
determinations are situation-specific and often involve land use decisions that would detract from DOH’s public 
health mission and would significantly increase its workload. The MWL makes a clear distinction between the key 
public health component (capacity/DOH expertise) and the timely and reasonable element (MWS/applicant/local 
government expertise). DOH can help by developing guidance on timely and reasonable as it relates to the 
Coordination Act and explaining how it relates to the MWL. This information would be available to utilities, local 
governments, and water service applicants. 

 
38. Municipal Water Law Discussion Paper  

No. 3, Should the Department of Health 
require a public meeting or governing body 
approval prior to its approval of a water 
system plan? (DOH, 6-23-06) 

• WAC 246-290-100(8) requires an informational meeting of the water system’s customers prior to the DOH’s 
approval of a water system plan. The statute does not require MWSs to allow non-customers to participate. 
Existing statutes and regulations, however, require publicly owned water systems to approve documents in an 
open meeting. 

• The MWL has added elements to DOH’s role in approving water system plans (WSPs), such as designation of a 
RSA and service policies that reflect the MWS’s duty to serve within its RSA. This information is important to 
customers and to non-customers as well. Moreover, governing bodies may need to understand and agree with the 
information given in an WSP. 

• DOH developed three alternatives to address these concerns: 
• (No.1) Retain existing policy position. 
• (No. 2) Require governing body approval. 
• (No. 3) Require both publicly and privately owned water systems to hold a separate public meeting.  

• DOH prefers Alternative 2. This alternative ensures that governing bodies fully understand the plan and its 
implications, that the public has the opportunity for involvement in a publicly owned system’s plan, and that it can 
be implemented without a major commitment of DOH and local government staff. 

 
39. Small Water Systems Committee Meeting 

Summary Notes (8-7-06) 
• DOH and Ecology plan to complete a memorandum of understanding for overlapping responsibilities by the end of 

2006. The information in the handout on Section 5(2) of the MWL will be incorporated into the memorandum. 
• DOH plans to form positions on three issues in September, write policies and begin to write rules by the end of 
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2006, and begin formal rulemaking process in January 2007. The issues are (1) definition of retail service area, 
(2) DOH’s role in determining what is timely and reasonable, and (3) whether DOH should require a public 
meeting or governing body approval before it approves a water system plan. 

• In regard to retail service area, DOH’s preferred alternative would allow service outside a retail service area under 
certain circumstances, require that any future service area delineated in water system plans be considered as part 
of the retail service area, and define “direct service” to mean not only direct connection but also direct ownership 
and management. 

• DOH interprets that the “duty to serve” provision in the MWL applies only to new customers, not those already 
receiving service within a Group A’s service area. 

• DOH does not believe that a Group A system is responsible for providing service to customers of failing Group B 
systems within the Group A system’s service area, although the Group A and Group B systems could work out 
plans for the larger system to take over the smaller system. 

• There is limited or no state funding to help Group A systems take over privately owned systems. Most Group B 
and small Group A systems are privately owned. The state has provided some money to Group A systems for this 
purpose (e.g., Cedar River takeover of the Dorre Don system): federal money (e.g., State Revolving Fund loans) 
might be used this way. 

• DOH prefers that it have no oversight role in determinations of timely and reasonable and that these 
determinations be made by local governments, providers, and applicants. DOH would offer technical assistance. 
DOH would also develop guidance by the end of 2006 that could be used to establish local processes. Under the 
Coordination Act, local governments have separate authority to define these terms and make these 
determinations. 

• King County’s Utilities Technical Review Committee (UTRC) makes timely and reasonable determinations on a 
case-by-case basis when applicants appeal the utility’s proposed conditions of service. 

• DOH prefers that a governing body approve draft water system plans. DOH does not believe that it needs to 
require a public meeting because existing statutes and regulations already require water systems owned by a 
public entity to approve their documents in a public meeting. 

 

October 9, 2006 
40. Progress Report on Exempt Wells Study 

(Ken Johnson, KCDNRP, 10-9-06) 
The following are preliminary findings from the Ecology-funded project to determine why, when, and where exempt 
wells are being drilled in King County over the past five to six years (since January 2000):  
• Water well logs indicate that since 2000, only five percent of wells have been drilled as “water wells” (water supply 

wells, including domestic, irrigation, industrial, dewatering). Most (75 percent) were drilled for “resource 
protection” (monitoring wells). The remainder of the logs were prepared for well decommissioning. 

• Of the water purveyors in the county, the Covington water district has the most domestic (168) and irrigation (37) 
wells in its service area. Cedar River Water and Sewer District has the second largest number of domestic wells 
(92); Seattle Public Utilities has the second largest number of irrigation wells (19).  

• About 1,540 water wells were drilled since 2000. The number of domestic wells drilled during this time has 
decreased from a peak of about 400 in 2000 to around 100 in 2006. According to Ken, the number of irrigation 
wells drilled has increased (no numbers were given). 

 
41. Permit Exempt Wells As Related to Small 

Water Systems—Draft (Ecology, 8-24-06) 
• “Exempt wells” are authorized under Section 050, Chapter 90.44 RCW: Regulation of public ground waters.  
• These wells are exempt for the permitting process.  
• Exempt wells are still inside and part of water resource management. The water right created by the permit-
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exempt use enjoys the same benefits and obligations as any other water right. For example, such rights can be 
regulated or reporting on the volume of water used can be required.  

• Permit-exempt wells are generally associated with single or small group domestic family dwellings, irrigation, or 
commercial and industrial uses and are authorized for use of up to 5,000 gallons of water per day.  

• The priority date for an exempt well is the date that Ecology receives the Notice of Intent (“start card”) for 
construction, provided that the water well construction and use of water is pursued with diligence.  

• Challenges to management of exempt wells: 
• The Water Code and, in some cases, water managers prefer larger systems serving more people over 

smaller or multiple systems. Fewer wells mean fewer pathways for contaminants to enter an aquifer. 
Generally, water systems subject to the Safe Drinking Water Act have higher requirements for protecting 
public health and safety (testing and wellhead protection, for example) than exempt wells. 

• Data or information (e.g., well location, amount of water withdrawn) related to exempt wells is not particularly 
good. It is not clear how the water use from these wells affects other resources.  

• Use of water from permit-exempt wells can affect instream flows and or existing rights. A stream may be 
closed to further appropriation because it has been determined there is no additional water available, yet 
exempt wells are still being drilled and water withdrawn.  

• Exempt well management considerations: 
• Some people like to have a exempt well because they can exert almost complete control over location and 

use. 
• Exempt wells are seen as a low-cost alternative to joining a utility. Landowners may not consider impacts 

and costs associated with public health or other resources (i.e., hydraulic continuity). 
• Education is needed on impacts and true costs of exempt wells. 

• Options: 
• Local ordinances restricting exempt wells (perhaps in certain areas or aquifers). 
• State rules restricting the construction of exempt wells.  
• Mandatory hookup in a “timely and reasonable” manner to a public system when proposed water use is 

within the service area of an existing public water system.  
• Mandatory conservation to minimize withdrawals from exempt wells. 
• Grants, low-interest loans, or other incentives to hook up to a public water system. 

 

October 30, 2006 
42. Small Water Systems Committee Meeting 

Summary Notes (10-30-07) 
• The meeting was devoted to process considerations. No substantive discussion took place. 

November 29, 2006 
43. Municipal Water Law Briefing Paper, Retail 

Service Area (DOH, October 2006) 
• The briefing paper outlines the direction that the Washington State Department of Health (DOH) will follow when 

developing, rule, policy, and guidance in regard to retail service areas. 
• RCW 43.20.260 (Review of water system plan, requirements—Municipal water suppliers, retail service) requires 

municipal water suppliers (MWSs) to serve new connections within their retail service areas (RSAs). The RSA 
establishes where a MWS has a duty to serve. The MWS is obligated to provide service to those requesting 
service within its RSA as long as the MWS meets certain conditions (see Duty to Serve briefing paper below). 

• The MWS determines its RSA and identifies it in water system plans (WSPs) and applicable amendments to 
these plans approved after September 9, 2003. An RSA must include where an MWS currently provides direct 
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water service and may also include where an MWS plans to provide new water service. An MWS may choose, but 
is not required, to link the RSA to its future service area as defined in the Water System Coordination Act, Chapter 
246-293 WAC. 

• An MWS may provide water service outside its RSA, but only in a couple specific cases: (1) to solve a specific 
health threat (DOH must approve the extension and the MWS must amend its WSP to incorporate this change, 
and (2) to provide temporary service for a neighboring water system (a written agreement must be in place). 

• Before determining its WSA, an MWS must consider the following elements to assess it readiness and ability to 
provide water service: 
• The duty to serve requirement established in RCW 43.20.260. 
• The size, location, and physical features of its own existing and future water service areas and those of 

adjacent utilities. 
• Population projections and land use designation. 
• Service policies. 
• Utility service extension ordinances for cities and towns. 
• Identification of resources to construct facilities needed to meet growth demands. 
• Commitments, pending requests, and potential requests for water service. 
• System capacity and approved number of connections as determined by DOH. 
• Water right limitations. 
• A public process for setting and changing the RSA. 
• Applicable requirements under the Water System Coordination Act. 

• To modify its RSA boundary, an MWS must develop an amendment to its WSP and submit the amendment to 
DOH for review and approval.  

• An MWS may not modify its RSA boundary after receipt of a request for service if (1) the applicant is located 
inside the RSA boundary, and (2) the modification would result in excluding the applicant for new service from the 
proposed RSA. 

 
44. Municipal Water Law Briefing Paper, Duty to 

Serve (DOH, October 2006) 
• The briefing paper outlines the direction that DOH will follow when developing rule, policy, and guidance regarding 

duty to serve. 
• RCW 43.20.260 (Review of water system plan, requirements—Municipal water suppliers, retail service) requires 

municipal water suppliers (MWSs) to serve new connections within their retail service areas (RSAs). The RSA 
establishes where a MWS has a duty to serve. 

• An MWS is required to provide service in response to a request for service in its RSA as long as the MSW meets 
the four “threshold factors”: capacity, consistency, water rights, and timely and reasonable. 

• All new requests for service are evaluated on a case-by-case basis. 
• When determining its RSA, an MWS should consider the threshold factors and describe the RSA and how it can 

meet the threshold factors in its WSP. 
• DOH expects that an MWS has the duty to provide service for all requests in its RSA unless it demonstrates that 

one or more of the threshold factors is not met. An MWS cannot develop other threshold factors in addition to 
these four. 

Capacity 
• DOH has oversight responsibility in regard to capacity determinations. 
• MSWs must include capacity determinations in their WSPs. The determinations must incorporate a system’s 

physical capacity (source and storage) and water right limitations. DOH will consider the aggregate of a water 
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right’s instantaneous and annual quantities.  
• For most water systems, capacity determinations will be expressed in terms of approved number of connections. 

Large and complex systems may express capacity as “unspecified” and growth allowed if the WSP demonstrates 
sufficient water rights to meet the six-year growth projections, includes a credible capital improvement program, 
and includes standard construction specifications. 

• DOH considers water systems with a green, blue, or yellow operating permit to be able to provide water in a “safe 
and reliable manner.” 

Consistency 
• DOH has oversight responsibility and will make final consistency determinations.  
• Consistency applies to adopted comprehensive plans, land use plans, and development regulations. For cities 

and towns, consistency applies to utility service extension ordinances. 
• DOH will require MWSs to request local governments to provide feedback on consistency. 

• If the local government review is incomplete, the MWS must document its efforts to gain consistency and 
provide a consistency evaluation. 

• DOH will follow up with the local government. 
• The MWS must provide documentation of consistency and sign a consistency statement.  

• Consistency review and resolution of disputes should occur before an MSW submits its WSP to DOH. 
• Consistency is required for the following plan elements: land use, 6-year growth projections, service 

extension ordinances, and provisions of new water service. 
• A determination of inconsistency with any elements must be resolved before DOH will approve a WSP, 

unless there is a significant and immediate threat to public health. If the plan is approved because of such 
a threat, the MSW must address any issues after approval. 

Water Rights 
• Ecology has regulatory authority and oversight for water right sufficiency determinations. 
• DOH will do the following in regard to water rights: 

• Require an MWS to include a water right self-assessment in its WSP. 
• Ensure that all WSPs are submitted to Ecology for review. 
• Incorporate water rights into water system capacity determinations. 
• Support Ecology compliance actions at any time. 

Timely and Reasonable 
• DOH does not have oversight in timely and reasonable determinations. These are considered a civil matter 

between the MSW and the applicant, specific to the parties involved. Local governments may provide oversight. 
• An MSW will be required to include its service policies in its WSP, which articulate how new service will be 

provided. 
• DOH will provide technical assistance on public health and safety issues and will provide guidance for timely and 

reasonable as it applies to the Coordination Act.(Chapter 70.116 RCW) and State Board of Health rules (Chapter 
43.20 RCW).  

 
45. Municipal Water Law Briefing Paper, Local 

Government Consistency (DOH, October 
2006) 

• This briefing paper outlines the directions that DOH will follow when developing rule, policy, and guidance 
regarding local government consistency. 

• RCW 43.20.260 (Review of water system plan, requirements—Municipal water suppliers, retail service) requires 
DOH to ensure that the RSA identified in a WSP is consistent with local plans and development regulations 
identified in the statute. MWSs must identify the RSA and determine its consistency in the MSWs WSP and 
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applicable amendments to the plan. 
Place of Use Expansion 
• RCW 90.30.386 (Coordination of approval procedures for compliance and consistency with approved water 

system plan) allows MSWs to expand their water rights place of use to a service area identified in DOH-approved 
planning or engineering documents. The following documents may be used: 
• Water system plans (WSPs) 
• Applicable WSP amendments 
• Small water system management programs 
• Engineering documents that identify a service area (allowed only for MWSs that are non-community water 

systems and are not required to submit a planning document for approval) 
• Coordinated WSPs 

• To receive a water rights expansion, the documents must be consistent with local plans and development 
regulations, as determined by DOH per a memorandum of understanding between DOH and Ecology.  

• When requesting an expansion through a DOH-approved document, the MSW must identify a service area in the 
document and obtain a determination of consistency for that area. 

Applicable Plans and Regulations 
• Local government consistency reviews apply to the following types of local plans and regulations: 

• Comprehensive plans or development regulations adopted under 36.70A RCW (Growth management—
planning by selected counties and cities) 

• Comprehensive plans, land use plans, and development regulations that either predate the Growth 
Management Act (GMA) and are in effect or that were developed and adopted by a city, town, or county 
that is not fully planning under the GMA 

• For water service provided by a city or town, the utility service extension ordinances of the city or town 
• Only adopted plans and development regulations are subject to a consistency determination. County-wide 

planning policies are subject to such a determination. 
Required Elements 
• Consistency must be determined for land use, population projections for the 6-year planning approval period, 

utility service extension ordinances of a city or town, and provisions of new water service by a city, town, or county 
identified and cited by the local government with jurisdiction. Inconsistency outside of these four elements will not 
affect DOH approval of a document. 

• DOH will work with the MSW to determine the scope and level of detail required to address the four required 
elements.  

• Local governments may identify other elements where consistency is necessary. DOH will share this information 
with the MSW and request that the MSW address these concerns. 

• Land use applies to planning and engineering documents. It establishes the zoning and densities at which 
development will occur. An MWS is expected to plan water system facilities based on this information and must 
include a copy of the land use maps and identify current zoning densities in its document for consistency review 
by local governments.  

• Population projections apply to water system plans and amendments only. They establish the future demand 
and capacity needs of a water system. MWSs must identify the source of information used for the projections and 
provided justification if the projections are not based on local government projections. Local governments must 
evaluate the consistency of the 6-year projections with its local plans and development regulations. 

• Utility extension ordinances of a city or town apply to cities and towns completing a WSP or amendment. 
Such ordinances establish when service will be provided and may include provisions for annexation. The MWS 
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must include service policies that reflect these ordinances, and the city or town’s planning jurisdiction must ensure 
that the policies are consistent with the ordinances. 

• Provisions of new water service apply to water system plans and amendments only. An MWS must include 
services policies that are consistent with any utility extension ordinance, and the local governments must evaluate 
whether the policies are consistent with local plans and development regulations related to new water service. 

Determination Process 
• Local governments with jurisdiction over the area identified in the planning and engineering document should 

perform the local government consistency review. Consistency must be determined for each local government 
that has authority over all or part of the identified service area, and DOH recommends that the reviews be 
completed by each applicable local government before the document is submitted for DOH approval. DOH staff 
will assist the MWS in making contacts with local governments, if necessary. 

• MWS must allow 60 days for a local government to make a consistency determination, unless other statue or law 
requires a more stringent process. If a local government does not respond or complete a review in 60 days, the 
MWS may provide a consistency determination. 

• DOH will make the final consistency determination based on review of the information provided by the MWS and 
local governments. 

• Process for full local government review.  
• The local government and the MWS should resolve inconsistencies before a document is submitted to DOH. 

The local government should provide a consistency statement to the MWS and DOH within the review 
timeframe. The local government should also send DOH a copy of the information reviewed. Findings of 
inconsistency must identify the specific section of the local plan or development regulation where the 
inconsistency is found and an explanation of the inconsistency. If the local government and MWS cannot 
agree on how to resolve the inconsistencies, DOH will make the final determination and will hold up 
document approval for the four required elements. 

• A follow-up local government review is required if DOH requests changes on a required consistency element. 
The MWS must complete the follow-up and provide documentation that the local government agrees with 
the change. 

• DOH will encourage MWSs and local governments to use informal means of resolving consistency issues. 
• Process for incomplete or no local government review. 

• The MWS may complete the local government review if the local government conducts an incomplete review 
or does not conduct a review. In this case, the MWS must (1) document its effort to engage with and 
obtain input from local government, and (2) submit a completed and signed checklist to DOH. After receipt 
of the signed checklist, DOH will follow up with the local government to ensure that it cannot complete the 
consistency check. 

• DOH will make the final consistency determination and will not approve a document if one of the four 
required elements is not consistent. 

Public Health and Safety Issues 
• If DOH issues a compliance action to address a significant public health threat, it will review and approve planning 

or engineering documents that resolve the public health threat even if the action is determined to be inconsistent 
with a local plan or development regulation. DOH will require the MWS to resolve any inconsistencies with the 
required elements. 

 
46. Small Water Systems Committee Meeting 

Summary Notes (11-29-06) 
• The Washington State Department of Health (DOH) led a discussion on the DOH approach to “timely and 

reasonable,” using the draft policy statements and documents that have been prepared as part of DOH’s 
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Municipal Water Law (MWL) implementation process. Key points, issues, and concerns from the DOH 
presentation and discussion:  
• The “timely and reasonable” issue is contained in the policy document on “Duty to Serve,” as one of four 

“threshold” items with regard to duty to serve. Some of the MWL elements will be placed in rule; some just 
in policy. It’s not clear yet what will go where.  

• DOH objective is to establish an approach and consistently apply it to water systems. 
• Decisions on timely and reasonable will not be made by DOH, nor will DOH provide oversight. It will be left 

up to the utilities and developers. Disputes will be resolved in court. 
• “Timely and reasonable” under MWL applies only to “retail service areas.”  
• Under the Coordination Act (state law), there is a separate “timely and reasonable” requirement that applies 

to the creation of new systems in identified “future service areas” of water utilities. The Coordination Act 
provides a definition of “timely” as 120 days, unless defined differently by a local government, but does 
not say when the 120-day period starts or what it applies to. There is no definition of “reasonable.” The 
Coordination Act says that DOH should provide guidance on “timely and reasonable.” The DOH policy 
document says that DOH will develop guidance and that local governments may also provide oversight.  

• DOH does not explicitly require a utility to discuss its understanding of “timely and reasonable” in a water 
system plan, although water systems have been required to describe their service area policies. DOH will 
also comment, as part of its review of water system plans, on any issues regarding the discussion of 
service area policies and generally will not approve a plan until those issues are addressed. The DOH 
policy document says that utilities will be expected to describe in their water system plans how they meet 
the “threshold factors,” including timely and reasonable, and whether any of those factors preclude 
meeting duty to serve obligations.  

• Development of “retail service area” under MWL may lead, or is leading, utilities to reduce their Coordination 
Act future service areas, potentially leading to competition to supply those areas that the utility says it no 
longer has any duty (or intention) to serve. If another utility can provide service more cost-effectively and 
efficiently, then it may be good public policy to allow that.  

 

December 11, 2006 
47. Small Water Systems Committee Meeting 

Summary Notes (12-11-06) 
• DOH mentioned that it is in the process of developing and considering a proposal for the State Board of Health for 

changing the regulatory approach for Group B systems. 
• King County has the statutory authority under state law to define Timely. 
• The Coordination Act originally used the words “timely and reasonable” without defining them. DOH also did not 

define them in state rules. In 1995, the 120-day deadline for providing service was added to the law, but left 
unclear how the 120 days are to be measured. DOH was also to develop guidelines for making these 
determinations, but has not yet done so. 

• Section 8 of the Municipal Water Law of 2003 (MWL) states that municipal water suppliers have a duty to provide 
retail water service within their retail service areas if, among other things, service can be available in a timely and 
reasonable manner. The MWL does not define “timely and reasonable” for this purpose. DOH has indicated that 
provision of satellite management services would meet timely and reasonable. 

• Customers do not expect water service immediately after they apply for it. Improvements that must be made to 
provide water service vary greatly depending on the circumstances. Potential customers do not necessarily sign 
service agreements immediately after receiving a response from the utility on water availability. It can take as long 
as a year, or longer. Financing tools, such as LIDs, can take a year or more to set up. 
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• The overwhelming majority of timely and reasonable appeals to King County are generated by small systems with 
five or fewer connections. Larger developments are sponsored by experienced people who know what is required 
to get water service and who generally want the higher level of water service. 

• Most plats have utility easements. 
 

January 8, 2007 
48. Decision Tree for Timely and Reasonable 

Service (Cedar River Water and Sewer 
District, 1-19-07) 

 
49. Small Water Systems Committee Meeting 

Summary Notes (1-8--07) 
• SKCPH reported that for years, since adoption of WAC 246-291, new Group B systems have been required to 

install meters and to read and store the information. SKCPH has now changed its final approval letters to ask new 
or modified Group B water systems to read the meters monthly and report on the readings quarterly. 

 

February 12, 2007 
50. Small Water Systems Committee Meeting 

Summary Notes (2-12--07) 
• DOH said that it did not have different expectations for inside as opposed to outside a Urban Growth Area. 

March 12, 2007 
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51. Small Water Systems Committee Meeting 
Summary Notes (3-12-07) 

• DOH said that it conducts sanitary surveys of small Group A systems every five years. The new groundwater rule 
adopted by EPA this year will require surveys every three years for systems with problems. DOH has just started 
looking at interpretation and implementation of this rule. 

• Starting in 2007, Labor and Industries now requires operators to be licensed to do electrical and pump work 
(required of all “community” systems). 

• PHSKC said that the DOH-proposed revisions to the Group B program recommend deregulation of two-
connection systems.  

• Two-connection systems make up 25 to 30 percent of Group B systems in King County and often are a significant 
driver in timely and reasonable appeals, especially in regard to accessible dwelling units and connections to a 
system from two different properties. 

 

April 23, 2007 
52. Small Water Systems Committee Meeting 

Summary Notes (4-23-07) 
• KCDNRP advised that the Growth Management Act and the King County Comprehensive Plan require “urban 

service” (fire flow) inside the UGA. Water system comp plans need to include whether satellite system 
management is planned and how they will meet this requirement.  

• PHSKC advised that private wells and Group B water systems are not allowed inside the UGA, except an exempt 
well may be allowed if no other service is available. 

 

May 14, 2007 
53. Draft King County Action Plan for the 

Receivership of Failed Public Water 
Systems (KCDNRP, 1994).  

• This draft action plan prepares King County for assuming the receivership of failed water systems by describing 
the parties and procedures involved and assigning responsibilities for completing the required work. Successful 
completion of the actions described in this plan will solve the immediate potable water needs of citizens in a failed 
water system and will facilitate an orderly transition to a long-term water system operator. Because of the 
complexities of any particular receivership, the required actions may not occur in the order presented. 

• Because of the large number of public water systems in the county, the vast majority of them small systems, it is 
inevitable that receivership actions will occur. King County should view receivership as an opportunity to correct 
existing problems for the immediate and long-term benefit of public health and safety and should pursue 
opportunities for water system consolidation through selection of existing water systems as long-term operators 
whenever feasible. 

• At the time the action plan was drafted, there were about 200 Group A public water systems and about 1,700 
Group B public water systems, which have 2-14 connections, in King County. There were also approximately 
12,000 private wells, which serve only a single connection. 

• The enormous number of public water systems (around 1,900) creates a liability for King County because of its 
role as a potential receiver of failed public water systems.  

• In 1993 two systems failed in King County and alternative operators had to be assigned. In both cases, the failed 
systems were located in urbanized areas that were already served by reliable public water systems and nearby 
districts agreed to accept receivership of the systems. Management of the failed JBA water system, a Group A 
public water system serving 71 households, was assumed by Covington Water District. Fourteen homes in the 
A.C. Butcher water system were not receiving acceptable water service and were assumed by the Cedar River 
Water and Sewer District. The water system management for those homes was eventually transferred to a newly-
formed homeowners association.  

• A combination of factors leads to the failure of a water system including poor planning, engineering, and 
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monitoring and lack of financial investment.  
• It is likely that the number of failing systems in King County will increase as the cost for compliance with drinking 

water regulations increases. 
• The County currently has no adopted plan to guide its actions in the event of court appointment as a receiver.  
Legislative Requirements 
• RCW 43.70.195 states that if the Washington State Department of Health (DOH) petitions the county superior 

court to place a public water system in receivership and no other entity is willing and able to be named as receiver 
of the system, then the court is required to appoint the county in which the water system is located as receiver.  

• The receiver assumes temporary operation of the system with responsibility for (1) assessing the capability of the 
system to operate in compliance with health and safety standards, and (2) reporting to the court its 
recommendations for the system’s future operation within one year of being appointed receiver. The court 
determines how ultimate management of the system will occur. 

• If King County were appointed receiver of a failed public water system, it could either assign a county agency to 
operate the system or it could contract with an experienced manager. The County would be authorized to assess 
the water system’s customers to recover expenditures. Although state law specifies that a receiver is not to incur 
any liability for assisting failed systems, it seems unlikely that a system’s customers would be able to immediately 
reimburse King County for extensive capital expenses incurred while bringing a failed system into compliance. In 
fact, King County might never recoup all of its expenses, especially if the system serves a low-income community. 

Funding 
• Currently, there is no state fund to support capital projects undertaken by receivers, although establishing a 

revolving fund to assist failing systems has been discussed by DOH. The county might be able to apply for grants 
or low-interest loans, such as the Public Works Trust Fund, but this would not provide immediate assistance. 
Community Development Block Grant money could be used in low-income communities, but funding would be 
awarded through a competitive process and might not be adequate to cover all costs. 

• Until a state fund is established, King County should not expect to be reimbursed for all costs by the rate payers in 
low-income communities. 

Action Plan 
• Policy Statement. If appointed the temporary receiver of a failed water system through court action in 

accordance with RCW 43.70.195, King County shall:  (1) provide immediate management to ensure safe and 
reliable drinking water to the customers of the system, and (2) work with the system customers, the Washington 
State Department of Health, and other water utilities to find a long-term solution for the operation of the water 
system. 

• Parties Involved. In the event of a receivership issue an Interdepartmental Team will be established comprised of 
the Chair of the Utilities Technical Review Committee and staff members from the Department of Natural 
Resources (DNR) (now the Department of Natural Resources and Parks), Seattle-King County Department of 
Public Health (Health), the Office of the Prosecuting Attorney (PA), the Office of Regional Policy and Planning 
(ORPP), the Metropolitan King County Council (Council), and, if Community Development Block Grant funding is 
a potential option, the Department of Community and Human Services. 

• Actions and Responsibility 
• Notification and Coordination. The Director of DNR is designated as the official to receive notification from 

DOH about an expected receivership resulting from a failing water system. The Director of DNR will 
coordinate all actions regarding the receivership through the Interdepartmental Team. The 
Interdepartmental Team will work with DOH to find an acceptable receiver for the system in the event that 
DOH determines a court-appointed receiver should be sought. If an acceptable receiver such as a city, 
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water district, or privately-owned, non-profit water association cannot be identified, then the 
Interdepartmental Team will prepare for King County to assume the responsibility of receivership. 

• Site Visit. If DOH determines that King County is likely to be the receiver for a failed water system, the 
Interdepartmental Team will visit the water system and document its condition. 

• System Assessment. Based on information gathered during the site visit and contained in system reports 
and compliance orders prepared by DOH, an assessment of the system will be prepared by the 
Interdepartmental Team. The system assessment will identify the immediate critical needs (e.g., cleaning 
the water tank, fixing the chlorinator), procedures for addressing them, a timeline for completion, and 
estimated costs. The system assessment will prioritize the repairs needed and will be implemented in 
priority order when King County is officially appointed receiver of the system. 

• Executive Briefing. The Interdepartmental Team will brief the Executive about King County’s general 
receivership responsibilities and, based on the system assessment, specific actions required for a 
particular system. 

• Council Briefing. The Interdepartmental Team will brief the Councilmember in whose district the failed 
system is located and the Utilities and Technology Committee of the Council on receivership activities. 
Progress updates will be prepared and sent to interested Councilmembers during subsequent stages of 
receivership activity. 

• Court Hearing. The PA will represent King County at the hearing at which King County is to be appointed 
the receiver. In general, PA will be responsible for working with the Washington State Attorney General’s 
office and other parties in responding to any legal questions and resolving legal issues of the receivership. 

• Repairs, Operations, and Maintenance. DNR will oversee the repair work identified in the system 
assessment and water system operations and maintenance during the period of receivership. DNR will 
contract with another water system or consultant to accomplish the needed tasks or use its staff 
resources to accomplish them. DNR will also determine short-term and long-term operating and capital 
costs. Funding for repairs, operations, and maintenance may be obtained from Executive emergency 
contingency funds or through another funding source identified by OBSP. Emergency appropriation 
ordinances will be prepared for Council action if required. DNR will coordinate with Health to ensure 
compliance with federal and state drinking water regulations, including water quality testing requirements. 
Health will be responsible for collecting any required water quality samples. The DNR lab will be 
responsible for coordinating analysis of all water quality samples collected by Health either through 
contract laboratories or in-house analysis. Health will interpret the water quality data and make required 
reports to DOH. 

• Financial Report. ORPP will coordinate preparation of a financial report for the water system. The financial 
report will summarize the water system’s current financial viability, including its available funds, 
outstanding debts, and rate structure. The cost estimates for making critical repairs to the system, 
prepared as part of the system assessment, will be incorporated into the financial report so that funding 
sources and payment schedules to support the necessary work can be identified. If Community 
Development Block Grant funding is possible, Department of Community and Human Services staff will 
facilitate the application process. ORPP will be responsible for coordinating reimbursement from the water 
system to county agencies for water system expenditures. 

• Public Notification and Meetings. The Interdepartmental Team will coordinate public notification and 
meetings so that water system customers are informed of receivership activities and have the 
opportunityS to participate in discussions of long-term management of the system.  

• Long-Term Management Plan. The Interdepartmental Team will develop a plan examining alternatives and 
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recommending a strategy for long-term management of the water system. Larger nearby water systems 
will be consulted and the possibility of combining systems within a region will also be explored. The 
Interdepartmental Team will work with DOH and the customers to determine the best possible 
arrangements for operating the system. The alternatives will have to be consistent with any coordinated 
water system plan governing the area and local land use plans and policies. 

• Report to the Court. The Interdepartmental Team will develop a report to the county superior court 
consistent with the requirements of RCW 43.70.195. The report will summarize the water system 
assessment, results of the repair, operation, and maintenance work, the financial report, and the long-
term management plan. 

• System Transfer. The Interdepartmental Team will develop a schedule for transfer of the operation of a 
system from King County to the permanent manager, consistent with court direction. Any new entity 
formed to manage the system must meet criteria established by DOH. 

• Evaluation. Following complete transfer of the water system to the permanent manager, the 
Interdepartmental Team will prepare a summary report including a review of the receivership process. 

 
54. Small Water Systems Committee Meeting 

Summary Notes (5-14-07) 
• DOH gave a brief history of the outcome of the Rimrock receivership action in Snohomish County. Of the 

approximately 50 customers that were on the system, 30 drilled their own wells after learning of the $2 million cost 
to become part of the Snohomish County PUD system. Under the management of the Snohomish County Public 
Works, the remaining 20 customers formed the Peoples Creek Water Association, which now owns and operates 
a DOH-approved system that draws water from one of the original wells. (The leaks in the well were repaired.) 
The health order that had been applied has been lifted. 

• DOH said that it is providing money through State Revolving Fund set-asides for utilities to prepare feasibility 
studies on providing support to small water systems, and that Covington Water District had done three such 
studies in King County. In addition, the most recent state budget has allocated $2.7 million to the Water System 
Acquisition and Rehabilitation Program for use by eligible entities (“eligible entities” still needs to be defined). 

 

June 11, 2007 
55. Small Water Systems Committee Meeting 

Summary Notes (6-11-07) 
• The agreement between Snohomish County PUD and Snohomish County allows the PUD the right to refuse to 

take on failing systems in its service area if not financially viable. 
• KCDNRP contacted the director of Snohomish County Public Works. The director said that they did not have to do 

much after the county became receiver of the failing Rimrock system. One homeowner organized the formation of 
the Peoples Creek Water Association. The DOH health order was lifted after the system was reconfigured and 
repaired. It still is not clear as how the repairs were funded. KCDNRP is waiting to get a copy of the final Rimrock 
report from DOH. 

• PHSKC said that governments don’t view themselves as water purveyors, only as regulators of water quality. 
Historically, the law gave governments greater authority than today to evict or arrest offenders. 

• In response to a question from a Committee member, KCDNRP said that King County does not have any design 
standards for bringing failing systems into compliance. 

 

July 23, 2007 
56. Small Water Systems Committee Meeting 

Summary Notes (7-23-07) 
•  



Report on Small Water Systems in King County 

Appendix E – Meeting Summary Notes  



 



 
 
 
 
 

Regional Small Water System Technical Committee 
3/13/06  Meeting  Summary and Draft Summary Workplan 

 
• First Meeting 3/13/06 

o Introductions and orientation 
o Committee generated summary of small water system issues and 

problems. Draft list of questions and issues attached. 
o Five principal questions from Small Water Systems Charter discussed.  
o General sense that the group needs to do more work clearly identifying, 

articulating and scoping “the problem” before addressing questions raised 
in the charter (do the questions address the problem as they are 
understood?) 

o General sense that there needs to be discussion on work product/outcome 
from the Committee in order to frame/prioritize issues 

 
• Identified data needs and data sources as basis for discussion at next meeting 

or two  
o Current Status of Group B Systems and Group B trends (PHSKC) 
o DOH report to the legislature, Group B systems (PHSCK,DOH) 
o Summary of legal framework for small water systems (DNRP,PHSKC) 
o GIS-small water systems and water service areas (DNRP,SPU) 
o Small water system strategies from East King County Coordinated Water 

System and South King County Coordinated Water System Plans (hard 
copy only?) 

o Municipal Water Law status (DOH) 
o Satellite management role/program being developed by Cedar River Water 

and Sewer- more detailed operations description and better understanding 
of how it will work  

o Other possible sources of information (e.g., 2002 Consolidated Report) 
 

Regional Small Water System Technical Committee 
Draft Summary Work Plan 

 
• Scope- Small water systems = Group A systems with 100 or fewer connections, 

all Group B systems and individual water supplies (working hypothesis) 
• Timeline- Written report completed by the end of August for submittal to the 

Coordinating Committee in September under current Charter 
o Meeting approximately every 3 weeks, usually on Mondays at the 

Eastgate Public Health Facility; will accommodate known conflicts (e.g., 
Ecology’s monthly WRAC meeting); tentative dates are April 3, April 24, 
May 15, June 5, June 26, July 17, August 7, August 28.  April 3, May 15, 



July 17 will have to be rescheduled because of conflict w/facilitator 
schedule or with WRAC meeting. 

o Schedule may also need to be changed (i.e., lengthened) in order to fully 
address issues, and August 28 end date may not be realistic  

• Next two meetings (April 06)  
o Review and prioritize issues identified on 3/13/06 (see attached meeting 

notes) 
o Evaluate what is realistic and that we can reasonably expect can be done 
o Review existing information/data, identify data needs, existing data 

sources and data gaps 
o Discuss other issues identified by members (e.g., agreeing on work 

product/outcome; defining “the problem”) 
o Refine work plan and finalizing meeting dates  

• Meetings May through August 06 
o Address key issues identified in previous two meetings.  

 
 



 
Preliminary Set of Issues for Small Water System Technical Committee to Consider   

DRAFT 3/14/06 (from meeting on 3/13/06) 
 
Overarching issues: 
 -What is the “problem,” and what data do we have to help define what that is? 
 -What is the Committee expecting to produce in the way of work product or other 
outcomes to address this problem? 
 -What issues are within/outside our ability to influence/control at the County? 
 -What approaches to the problem have been tried in the past and worked/not 
worked, and why/why not? 
 
How to cost-effectively and efficiently serve new development or existing small 
systems within a Group A system/municipal water supplier’s service area 
• What can be done about the disincentives that exist to join larger water utility 

systems, or barriers to requiring hookups to existing facilities (regulatory/financial) 
• No new Group A systems can form because no water rights are available, yet too 

many Group Bs are forming  
• How to pay the cost of hooking up landowners on the edges of the  service area 
• Build Group Bs to Group A standards to be ready to move into larger utility system 

and show true costs 
• How can utilities address customers on periphery of service area without Group Bs 
• What is/should be the legal structure, definition, and application of “timely and 

reasonable”  
• What is/should be the legal structure, definition, and application of “duty to serve” 
 
How to manage Group B and small Group A systems cost-effectively and efficiently 
to provide appropriate acceptable quality drinking water 
• Group B systems tend to have frequent change in management 
• Need strategy to avoid receivership of Group Bs 
• Need to track water use and have better data 
• Develop policies for satellite management of small systems 

 
How to address increase in exempt wells and their impacts 
• Need to consider hydrologic continuity of groundwater, tributaries, streams, and 

critical recharge areas that exempt wells impact  
• Utilities are liable for Endangered Species Act impacts, but exempt wells in area have 

impacts for which well-owners are not held liable 
• Exempt wells are seen as low-cost alternative to joining utility since impacts and 

costs to hydrologic continuity are not considered 
• Education is needed on impacts and true costs of drilling wells 
 
How to address enforcement issues for Group B systems  
• Water quality violations (e.g., lack of sampling) 
• How can enforcement be strengthened 
 



How to address the fact that there is not enough funding to do what is needed 
 



 1

Small Water Systems Technical Committee  
April 3, 2006, 9:30-12:30 

Seattle–KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting 

  
Meeting Summary 

 
1. Introductions  

• See the attached list of attendees. 
 

2. Groundrules and Support Roles 
• The Committee discussed and agreed on the ground rules listed on the agenda. In 

addition, it was agreed that notes from each meeting would be discussed and 
approved by the Committee at the next meeting. Any notes distributed before 
approval will be labeled as “draft.”  
 
The Committee will review and approve its final product. 

 
• Committee resources, roles, and responsibilities were discussed: 

 
⎯ Dave Monthie and Cathie Scott (DNRP), Bill Lasby and Larry Fay (SKCPH), 

and Tamie Kellogg (Kellogg Consulting) prepare meeting agendas and 
materials.  

⎯ Bill distributes the agendas and materials.  
⎯ Cathie prepares and distributes meeting summary notes and will write the 

draft of the committee’s final product. 
⎯ Tamie facilitates the meetings and ensures that the agenda reflects the 

decisions of the Committee.  
⎯ All committee members keep the groups that they represent informed of 

committee progress. 
 
3. Update on Regional Water Supply Planning Process 

• At the last Coordinating Committee (CC) meeting, Larry Fay’s report did not receive 
much comment. A member of the CC asked whether the Small Water Systems 
Committee will address irrigation wells in its discussions and product, as the 
Framework and Charter outlined. Larry also identified inconsistencies between the 
planning Framework, committee Charter, and draft Workplan, and some potential 
issues around the schedule. The CC asked that the Committee work on those issues 
and report back at the next CC meeting.  
 
The Committee discussed the relationship between the Framework, Charter, and 
Workplan and agreed on an approach to move forward:  

(1) Complete a Workplan that incorporates the issues and problems that the 
Committee has begun listing (and may add to), understanding that the issues 
addressed by this Committee need to meet the interests of the various 
perspectives and may initially focus on issues of common interest.  
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(2) Address the inconsistencies between the Framework, Charter, and 
Workplan, and develop a revised Workplan to reflect the group’s views of 
issues and priorities. This could be called the final draft Workplan/Charter. It 
is understood that the Committee may not have a finalized Workplan/Charter 
by the May 3 CC meeting, but will provide an update on progress it has made 
by that time and note any significant deviations from the Framework or 
Charter that the CC may want to review.  

 
• The Charter gives an August 2006 deadline for a product from the Committee so that 

the information can inform other planning processes. If the Committee believes a 
different schedule is appropriate, it can present the alternative schedule to the 
Coordinating Committee. The schedule will be based on the Workplan/Charter that 
the Committee develops. 

 
4. Review and Discussion of Small Water Systems Legal Framework  

• DOH, PHSKC, Ecology, and King County DNRP described their roles and 
responsibilities in regulating small water systems, providing documents and specific 
references to statutes or rules. The Committee discussed and clarified a number of 
these.   
 
Action Items for April 24 meeting:  

⎯ PHSKC, Ecology, and DNRP will prepare a written summary of their 
respective legal frameworks, similar in format to that distributed by DOH at 
the meeting. DOH will update its summary to include Municipal Water Law, 
Safe Water Drinking Act capacity, and other items. DNRP will combine the 
documents into a single document for all four agencies. 

⎯ DOH will present an update on the status of Municipal Water Law rules 
and guidance, per the information provided to the DOH Water Supply 
Advisory Committee’s report at its April 11 meeting. DOH noted that there 
is a separate meeting on April 10 with PHSKC, DOH, Ecology, and DNRP 
to talk about the proposed charter for the Municipal Water Law Committee.  

⎯ DNRP will send to members of the Committee a pdf file of the water system 
map displayed at the meeting. 

⎯ DOH, PHSKC, Ecology, and DNRP will complete the first column (legal 
framework) of the issues table. 

 
5. Continued Scoping of Small Water System Problems and Issues   
 

• DOH, SPU, DNRP, and PHSKC reviewed existing information on Municipal Water 
Law, the 2002 Consolidated Report on Water Supply in King County, small water 
systems and water service areas, and Group A and B water system trends. Information 
was distributed on satellite management from the East King County CWSP for 
discussion at the next meeting. 
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• Presentations by East King County, South King County, Cedar River Water and Sewer, 
and Washington Water Service Company (potential) were rescheduled for the April 24 
meeting. In addition, DOH will present and have discussion on the Group A water 
system information handed out at the meeting. 

 
Addition to the Issues List: What are the utilities’ authorities and responsibilities in 
setting and enforcing policy?  
 
Action Items for April 24 meeting: 

⎯ PHSKC will compile a list of Group B systems created in 2004–2006 and a 
list of the numbers of Group B water systems that pose potential health risks 
with a ranking of the severity of the risks. 

⎯ DOH will provide an update on the progress of development of strategies for 
Group B systems and a summary of proposed strategies (if available). 

⎯ DNRP will provide information on the number of single-family residence 
wells in King County approved over the past five years or so. 

⎯ Ecology will provide the number of irrigation wells approved (“start cards”) 
in King County for the past five years or so. 

⎯ DOH will provide information on enforcement priorities, history of 
receiverships (including a case study of the Rimrock system in Snohomish 
County), the number of satellite-managed systems in King County, and 
compliance data for other counties in the state. 

⎯ South King County will present information on the utility referral procedure 
in its CWSP. 

⎯ SPU will present more information on the status of small water system 
information in the Consolidated Report.  

⎯ Covington Water District will be asked to describe satellite management in 
its service area.  

⎯ All those scheduled to present at the April 24 meeting will give Tamie an 
estimated length of time for each of their presentations. 

 
6. Incorporate Issues List into Workplan and Charter 

• This agenda item was rescheduled for the April 24 meeting.  
 
 
 
 
 
 
 
 
 
 
Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of Natural 
Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public Health–Seattle and 
King County, CWSP—Coordinated Water System Plan, SPU—Seattle Public Utilities. 
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Small Water Systems Technical Committee  
April 24, 2006, 9:30-12:30 

Seattle–KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting 

  
Meeting Summary 

 
1. Introductions—Housekeeping 

• See the attached list of attendees. 
• The state has appropriated $250,000 as a grant for “watershed planning” in King 

County, per the request of the Coordinating Committee to the Legislature for state 
funds for the King County Regional Water Supply Planning process. These funds are 
included in Ecology’s capital budget. They are expected to be available by July 1, 
2006. The Executive Committee has asked each Technical Committee to identify to 
the Coordinating Committee any needs, particularly for technical studies, for use of 
some of the money to help complete their work. Ecology will provide guidelines 
regarding use of the funds, and the Coordinating Committee will discuss procedures 
and proposals at its May 3 meeting. The Small Water Systems Committee will put 
this item on a future agenda. 

• New groundrules were suggested: 
⎯ Cell phones should be turned off (or put on vibrate) during the meetings.  
⎯ Each member should make a hard copy of materials that are sent via email and 

bring the hard copies to the meetings (or bring laptops to access the materials). 
⎯ Scheduled presenters should provide the facilitator with an estimate of the 

time needed for presentations at meetings so that she can include it in the 
agenda. 

• Issues regarding procedures and agenda were raised and resolved: 
⎯ Question: What is the vehicle for bringing up questions/issues that arise from 

previous discussions? 
Action Item for all meetings: Allow time in the agenda at each meeting, 
following introductions and housekeeping, for members to raise outstanding 
questions and issues for consideration while building the next agenda at the 
end of the meeting. 

⎯ Question: Where does the August deadline for a product come from? 
Action Item for May 16 meeting: Add discussion of the deadline to the 
agenda; seek clarification from Coordinating Committee at its May 3 
meeting. 

⎯ Suggestions for revising today’s agenda: Change wording in Item 5 to reflect 
that the committee is “gathering information” on the status of small water 
systems; move discussion of the Workplan/Charter (Item 6) earlier on the 
agenda to ensure that the item does not get postponed again until the next 
meeting. 
Resolution: The facilitator clarified the purpose of Item 5 (a continuation of 
the effort begun at the first meeting to gather information on small system 
issues and potential problems) and committed to reserve an hour at the end of 
the meeting for discussion of the Workplan/Charter.   
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2. Approve Summary Notes 

• The Committee discussed suggested changes to the draft notes from the April 3 
meeting.  
Action Item: The draft notes will be revised to incorporate the agreed-on changes 
and redistributed to the Committee.  

 
3. Small Water Systems Legal Framework Handout 

• DOH, PHSKC, Ecology, and DNRP prepared a written summary of their respective 
regulatory authorities for small water systems; DNRP and PHSKC staff had 
combined the summaries into a single document and distributed the document to 
committee members via email on April 18.  

 
4. Continue Scoping Small Water Systems Problems/Issues  

• PHSKC distributed and discussed charts that showed the number of Group B 
systems created in King County in 1986–2005 and the number of Group B systems 
that posed significant public health concerns in late 2004 and early 2005 (based on 
PHSKC Group B inspections). Main points of the discussion: 
⎯ The number of new systems seems to be decreasing over the years; there were 

only 13 new Group B systems added to the PHSKC database in 2005. It is 
difficult to know whether these are new systems or existing systems that were 
discovered and added to the database. 

⎯ Coliform exceedances are detected in the initial tests for about 1 of every 20 
systems that perform monitoring. However, about 80 percent of the nearly 
1,700 Group B systems do not complete their required routine bacteria and 
nitrate monitoring, and it may be assumed that an estimated 1 out of 20 of 
these systems also would have coliform exceedances. 

⎯ How can utilities and others address these problems? PHSKC provides Web-
based education and technical assistance to Group B owners, but there is 
constant turnover of owners/operators and PHSKC does not have staff or 
other resources to stay on top of all Group B systems and keep their 
information and monitoring current. 

⎯ PHSKC does not believe that these substandard Group B systems would go 
into a receivership because most do not want any government intervention 
and just the threat of it would likely make them correct their problems. 
PHSKC does have the authority and uses this authority to withhold building 
permits for improvements on properties that do not conduct the monitoring. 
PHSKC can take enforcement actions for other violations, although it rarely 
does. 
Action Item for May 16 meeting: Tamie will add a column to the matrix for 
listing currently available tools for addressing Group B system problems. 

• DOH distributed a handout and presented information on the number of small water 
systems and service connections in King County and a couple of other Puget Sound 
counties. The handout also included the current operating permit status and number 
of current water quality violations of Group A systems (500 connections and less) 
in King, Pierce, and Snohomish Counties; the DOH compliance strategy decision 
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matrix for public health violations and its procedure for handling receivership 
petitions; summary of receivership actions in the state (1988–1997); and a list of 
approved satellite management agencies in the Puget Sound region. Discussion 
points: 
⎯ Group B systems represent 1.2 percent of total public water system service 

connections and less than 1 percent of the residential population served by 
public water systems in King County. 

⎯ The number of Group B systems in King County has decreased over the past 5 
years while the number in Pierce County has increased.  

⎯ Currently, PHSKC does not charge an operating permit fee for Group B 
systems. It discontinued charging a fee about ten years ago because of 
complaints that all systems were charged the same fee regardless of number of 
connections. Not charging an operating permit fee can be viewed as a 
disincentive for Group B systems to join Group A systems. Some of 
Ecology’s policies also seem to serve as disincentives. 
Action Items for May 16 meeting: DOH will bring the small water systems 
report published  around 1980 and a summary and case study of the 
Rimrock receivership. (DOH will bring a Group B report in a few 
months.)[Carryover action item from previous meeting: DOH to provide a 
summary of the number of systems that were satellite-managed in King 
County.] 

⎯ One Group A system in King County is in the red operating permit category. 
DOH is working to rectify the problem and expects it to be out of the red 
category soon. Twenty-one systems have high or medium compliance 
violations. DOH does not believe that any small systems in King County 
currently have the potential for receivership. Systems going through the GWI 
determination process are an unknown as if determined GWI, the system is 
faced with a high capital cost. There are 70 small Group A systems with blue 
operating permits meaning that the system has not been formally approved, 
although DOH most likely has quite a bit of information on these systems and 
they stay current with water quality sampling requirements. 

⎯ Outdated water system plans will prompt DOH to put systems in the yellow 
operating permit status only if the systems have an unspecified number of 
connections. Group A small systems (less than 500 connections) typically do 
not need to submit a water system plan. Small Group A systems, when 
approved, are given an approved number of connections. 

⎯ PHSKC is starting discussions with DSHS to create a new category for 
systems serving home daycares, bed and breakfasts, and the like. The 
Snohomish Health District has been engaged in a program of inspecting, 
evaluating, and educating Child Care Home Operators about water supply 
standards, taking an education rather than regulatory approach. There may 
some lessons that can learned from them about these very small Group B 
systems and effective strategies. 
Action Item for May 16 meeting. PHSKC will update the committee on the 
status of the discussions.  
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⎯ There are 16 systems that have shown up on the DOH compliance list more 
than two years in a row during years 2002 to 2005. One-third of those systems 
have blue operating permits. 

• South King County, East King County (with handout distributed at April 3 meeting), 
Covington, Cedar River, and Washington Water Service reported on their satellite 
management and utility referral procedures. In general, systems have policies in place 
so that growth pays for growth. Summaries of presentations and issues raised during 
the presentations are as follows: 

⎯ South King County. The whole area is covered by Group A systems, so new 
small systems are not an issue. However, developers are being encouraged to 
circumvent the utilities by drilling exempt wells, or reduce their service areas. 
None of the utilities has ever expressed a problem with exempt wells going 
into their service areas. 

⎯ East King County. Each contract between Group A and B systems is unique in 
terms of services provided to Group A systems. Utilities within the EKC 
CWSP area are trying to develop policies, but elected officials in Group A 
systems are reluctant to use funds to “bail out” Group Bs, or to take on 
potential liability for them. In its 1993 update to its plan, EKC proposed the 
creation of a state pool to fund Group A management of Group B systems. So 
far, this and other proposed legislation for allocation of such funds has failed. 
The water system consolidation provision in the Municipal Water Law is a 
useful tool. 
Addition to the Issues List: Group A systems need “carrots” (funding) to 
help them manage/incorporate Group B systems.  

⎯ Covington has a policy that it will serve customers through connections to 
their system unless there is an “economic hardship” (which is not well-defined 
at this point) or if the distance to a connection is at least 100 feet times the 
number of lots. Covington will serve outside its service area if certain criteria 
are met and existing customers do not subsidize this service. Two types of 
satellite management: Covington owns and operates the system or Covington 
provides agreed-upon services.  
Action Item: Covington will send Tamie via email a written version of the 
policy discussed today. Tamie will distribute it to the group. 

⎯ Cedar River Water and Sewer. The District considers water to be available 
throughout its service area. It intends to provide 12-inch mains every square 
mile and 8-inch lines every half mile for new developments, which means that 
connections to the mains should be no longer than 1,300 lineal feet. If a 
proposed development is a greater distance from a District line, it will provide 
satellite management to smaller systems. The District could possibly serve as 
a “bank” and lend money to smaller systems in its area.  
Addition to the Issues List: Depreciation (gets overlooked by funders) and 
land uses that allow development where provision of water is difficult.  

⎯ Washington Water Service. WWS owns or manages six small systems in King 
County (see map). They purchase Group A systems and manage Group B 
systems until service is extended to the Group B systems and then WWS will 
purchase the systems. All management contracts require WWS to do the 
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monitoring and testing; other services are as agreed to in the contract.  
Addition to the Issues List: Water rights (may lose water rights when Group 
B systems are absorbed) and costs for abandoning wells. 

• PHSKC requires new Group B systems to go under satellite management when such 
management is available, as required under state law.  

• KC DDES does not track new single-family wells when issuing permits.  
Action Item for May 16 meeting: PHSKC will look at the Envision database and 
approximate the number of new single-family wells in King County. Or the 
number of wells could be constructed using the onsite septic system database. 
Onsite permits include a data field that identifies the water source type—Group 
A, Group B, or individual wells. Using this database, PHSKC should be able to 
produce a report that shows parcel specific water source for new development 
over the last 5 years or so.  

• Ecology does not track exempt irrigation wells. There are about 10 new start cards 
for exempt wells in King County each month, but Ecology does not have ready 
access to the breakdown of these wells.  
Action Item for May 16 meeting: Ecology will check another source to determine 
the breakdown of number, location, and type of exempt wells in King County. 

 
5. Gleaning Solutions from Earlier Efforts (that addressed same questions)   

• Members suggested documentation from past efforts that could be reviewed as 
possible resources for this committee’s efforts: 
⎯ Documentation from a DOH Small Water Systems Committee that met in the 

late 1980s and early 1990s.  
⎯ Groundwater management studies. 

Action Items for May 16 meeting:  
o PHSKC will provide copies of the documentation from a DOH Small 

Water Systems Committee. 
o DNRP will provide documentation of the groundwater management 

studies. 
o All members will send emails to the group if they think of other 

resources. 
Agenda Item for May 16 meeting: Discussion of available resources. 

• It was also suggested that people on the committee can serve as resources for 
information on undocumented tools, policies, and procedures. 

 
6. Incorporate Issues List into Workplan and Charter 

• Members were given a sample Workplan/Charter. A couple committee members 
thought that combining the Workplan and Charter was a good idea but that they need 
time to review and comment on the handout.  
Action Items: By May 1, members will review the sample Workplan/Charter and 
send their comments via email (using Track Changes) to all other members. By 
May 8, members will be sent a revised draft of the Workplan/Charter (Track 
Changes) for review before the May 16 meeting. 
Agenda Item for May 16 meeting: Discuss revised draft of the Workplan/Charter. 
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• Members briefly discussed the purpose and objectives of this committee. It was 
suggested that the Workplan/Charter state how the committee’s purpose and 
objectives relate to those of the regional water supply planning effort. Another 
member suggested that the purpose of the committee is to evaluate current policies 
and practices in regard to small water systems and to compare them for compatibility 
and viability with approved regulations. It was also suggested that the committee 
needs to determine whether there are real questions and issues and then set priorities.  

• A question was raised regarding the Committee’s operating definition of small 
systems. Members referred to the first Committee meeting, in which it was decided to 
define small systems as Group As with less than 100 connections and all Group Bs 
and individual wells. 

 
7. Next Steps 

• Members brought up other questions and items for discussion at the next meeting 
on May 16: 
⎯ Is the list of issues complete? What are the priorities? 
⎯ Is the committee identifying problems that members can solve? Should other 

stakeholders be at the table? Should the committee expand or should it restrict 
its scope to issues that current members can address? One suggestion is to 
hold a mid-course public meeting to connect with other stakeholders. 
Action Item: Members can include ways to connect with other stakeholders 
in their comments on the draft Workplan/Charter. 

⎯ A member suggested that the driver of the whole process is the ability of 
systems to provide safe and reliable water. 

⎯ Should exempt wells be in the committee’s scope? 
⎯ The committee needs to coordinate with other technical committees, such as 

small tributaries and source exchange.  
Action Item: Members can include ways to coordinate with other 
committees in their comments on the draft Workplan/Charter. 

 
 
 
 
 
 
 
 
 
 
 
 
Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of Natural 
Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public Health–Seattle and 
King County, CWSP—Coordinated Water System Plan, SPU—Seattle Public Utilities. 
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Small Water Systems Technical Committee 
May 16, 2006, 9:30-12:30 

Seattle–KC Public Health Eastgate 
Facilitator: Tamie Kellogg, Kellogg Consulting 

 
Meeting Summary 

 
1. Introductions—Housekeeping 

• See the attached list of attendees. 
• Agenda was reviewed. Attendees introduced themselves (see attendance list).  

Copies of groundrules were distributed electronically. No changes or additions. 
 

2. Approve Summary Notes 
• Notes for the April 3 meeting were approved without change. 
• Notes for the April 24 meeting were approved with the following changes: 

⎯ Changes made by Sheri Miller and distributed electronically before the 
meeting. 

⎯ Changes proposed by Doug Rushton re exempt wells and irrigation wells were 
accepted. 

⎯ Attendance list needs to have Jim Nilson and Dustan Bott from SPU added. 
⎯ Jim Nilson also suggested two additional changes re the use of the word 

“substandard” re Group B systems (p. 2).  
Clarification was sought re whether there were any restrictions on charging a 
Group B operating permit fee. Larry Fay said that there were no restrictions, only 
that an ordinance would have to be passed (p.3)  
Action Items: Post approved summary notes on the Web site.  

Distribute revised April 24 meeting notes. 
Add Jim and Dustan and then distribute the attendance list from 
the April 24 meeting. 

 
3. Updates: Technical Committees and Coordinating Committee 
Kaleen discussed the process for convening a subcommittee to review possible uses of the 
$250K in state grant money; meeting will be on June 1, followed by Executive Committee 
meeting June 15. Ecology guidance document is coming out. The expectation is that some of the 
money may be deferred until committees are farther along in their work and have a better idea of 
needs (e.g., for additional technical studies). Proposals need to include scope, deliverables, 
timeline, and cost.  
 
4. Identify New Issues/Questions 
Members suggested looking at intersection of work with other technical committees (e.g., source 
exchange). Kaleen is putting together a chart that will show possible intersections of such work. 
Further discussion deferred to end of the meeting. 
Action Item for June 5 meeting: Kaleen will present the “chart” if it is ready.  
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5. Summary: Committee Progress to Date  

• Tamie summarized the work done by the Committee to date following the process 
outlined in the charter and workplan. Tamie noted that the committee has engaged in 
data and information gathering since the first meeting and continues to gather relevant 
information/data. The committee discussed the legal, regulatory, and authority issues 
associated with small water systems at its 4/3/06, 4/24/06 meetings. Tamie noted that 
we have not done much work on identification of gaps in data and suggested that this 
is an iterative process. Identifying problems and issues has been undertaken at every 
meeting since the initial 3/13/06 meeting, and the issues list reflects the questions, 
concerns, and topics generated to date.   

• Committee members suggested that if any issues are eliminated from discussion 
because of inability to substantiate the problem, that decision should be documented. 
Tamie pointed out that at this point in the process no issues were off the table. 

• A question was raaised about the possibility of legislative changes as a result of this 
committees work. It was noted that some possibility existed that the Committee could 
produce legislative recommendations, including those for King County Code Title 12 
(re private wells). 

 
6. Committee Schedule and Timeline 

• Larry reported that he had told the Coordinating Committee that a committee 
charter would be available for them to see in June. Members suggested that the 
original charter would be a starting point for each technical committee, and that 
each committee could revise it. The suggestion was that changes from the original 
charter would be taken back to the Coordinating Committee for its review. The 
Coordinating Committee could also be given a tentative draft charter, and the Small 
Systems Committee could reserve the right to change it in the future. 

• The direction from the Coordinating Committee is that the work products—
including recommendations—should be provided “sooner rather than later,” and 
that the timeline for producing them should be “reasonable and flexible.” The CC 
also said that the work of each committee should be “productive and meaningful.” 

 
7. Draft Charter and Workplan 

• Tamie led the committee in a discussion of the Charter and Workplan, which she had 
put together based upon comments from members and her own sense of how they 
meshed. It was noted that two members had distributed electronically their proposed 
changes to all members of the Committee, and a third set were hand written and not 
previously distributed. Tamie reminded members to follow the groundrule of sharing 
materials electronically in advance, and all members were given hard copies of the 
comments and edits to the previous versions of the draft Charter. 

• Members made revisions to the Charter and workplan predominantly in the area of 
winnowing problems and sequencing. There was agreement that problems would be 
eliminated only if based on agreed-to criteria. Members felt the questions/issues list 
should be a separate working product/document and that the Charter and Workplan 
should be revised as needed overtime. Tamie suggested that the process described in 
the Charter/Workplan could continue to be an iterative one. 
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Action Items: Members should email Tamie if they had recommendations to title the 
“charter” and “workplan” sections separately, and on any suggested changes in 
wording to Items 4, 5, and 6 of the Charter/Workplan. 
 
Action Items for June 5 meeting: Tamie will revise the Charter/Workplan (using Track 
Changes) based on today’s discussion and on comments received via email and then 
send the revised version to members. Tamie will overlay the issues onto a schedule as a 
springboard for discussion and add the discussion to the June 5 agenda. 

 
8. Data/Information Gathering and Potential Problem/Issue Identification 

• Ken Johnson (King County) did a presentation on data from Ecology re Notices of 
Intent (NOIs) and well logs. There has been increasing use of irrigation wells, 
clustered in certain areas. Of particular note is that although the full picture cannot be 
gleaned from just looking at NOIs or well logs, once the two pieces of information 
are linked, a better picture emerges. Ken’s presentation included a list of Group A 
systems within whose service areas new irrigation wells had recently been drilled, 
with the largest number in Covington Water District. Ken also circulated a couple of 
maps that showed the work that he had been doing for the Issaquah Creek Valley 
Groundwater Committee, which wanted better information on the use of exempt wells 
near Issaquah Creek that could be contributing to streamflow issues. The committee 
generally liked the information and discussed whether the same kind of presentation 
could be put together with a broader set of information. They suggested that Ken 
return at the next meeting, or at another appropriate meeting depending on the topics 
that will be discussed per the schedule Tamie is developing.  
Action Item: Schedule Ken for a further presentation at a future meeting. 

• Other agenda items under this topic were postponed until the June 5 meeting. Sheri 
Miller distributed information the Rimrock receivership and information from 
SENTRY on satellite-managed systems that will be discussed at the next meeting. 
She also showed a copy of the 1991 DOH report on Small Systems. She can make 
other copies available, but it’s a long document. 
Agenda Item for June 5 meeting: Add carryover items from May 16 meeting. 

 
9. Funding Subcommittee 
The group returned to the question of how to use the $250K in state money. It was suggested that 
a focus could be on developing better data that can “tell the story” of how small systems interfere 
with large water systems and water resources generally in closed basins (using primarily SKCPH 
data). Other suggestions for use of money included acquiring meters/gauges to volunteer 
monitoring of water use; doing further analysis of NOIs and well logs; and linking (crosswalk) 
DOH’s SENTRY and Ecology’s WRATS databases.  
 
A question was raised as to whether the money had to be used in connection with a capital 
project. The guidance from Ecology should answer this. 
 
Members agreed to create a subcommittee (Dave Monthie, Larry Fay, Ron Sheadel, possibly Jim 
Nilson) to develop some options for the June 1 meeting.  
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Action Item: Tamie to convene meeting (possibly via email) of group to put together a 
proposal or information for June 1 meeting.  
 
7. Next Steps 
Next meeting: June 5. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of Natural 
Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public Health–Seattle and 
King County, CWSP—Coordinated Water System Plan, SPU—Seattle Public Utilities. 
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Small Water Systems Technical Committee 
June 5, 2006, 9:30-12:30 

Seattle–KC Public Health Eastgate 
Facilitator: Tamie Kellogg, Kellogg Consulting 

 
Meeting Summary Notes 

 
1. Introductions—Housekeeping 

• See the attached list of attendees. 
• Jane Lamensdorf-Bucher (KCDNRP) reported that the Web site for the regional 

water supply planning effort should be ready this week. The site will host a homepage 
that describes the process, with links to pages for each technical committee. The 
Small Water Systems committee will post approved meeting summary notes, work 
products, and links to relevant documents produced by others.  
 
Action Item: Jane will send the address for the Web site to members of all 
committees once the site is ready. 

 
2. Summary Notes 

• Notes for the May 16 meeting were approved without change. 
• The committee agreed that the notes for each meeting should be called “summary 

notes.” 
 
3. Identify New Issues/Questions 
Members raised the following issues/questions: 

• What are the legal rights for use of existing individual wells, including the rights to 
continual use a well for non-potable uses such as irrigation, after the property is 
hooked up to a public system?  

• Well decommissioning: Need to provide people with incentives, such as a lower cost 
alternative, to insure that proper decommissioning takes place.  

• The continued use of wells for irrigation after a Group B public water supply well has 
been replaced by connection to a Group A public water supply. PHSKC has 
mandatory practice for Group B conversions, but no official policy for private 
individual wells. For individual wells, PHSKC asks owners to file a covenant on the 
title of the property alerting any future purchaser that this well is for irrigation only, 
and not to be connected to the home or interconnected to the Group A public water 
source. PHSKC also notifies Ecology for concurrence with the irrigation use.  

• Utilities currently are not notified when new wells are being drilled and existing wells 
are being converted or decommissioned in their service areas. 
 
Action Item: Add the above issues to the issues list if they aren’t already listed. 
 
Agenda Item for June 26 meeting: Ecology and PHSKC will present their policies, 
practices, and regulations regarding well decommissioning. 
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4. Finalize Charter and Workplan 
The committee approved the Charter and Workplan, with the following changes: 

• The second sentence under “Purpose/Objectives” will read: The committee will focus 
on the primary goal of ensuring that small systems will reliably provide their 
customers/users with a safe and adequate domestic water supply. 

• Item 4C under “Scope” will read: Identify significant areas where the current 
regulations, policies, and processes do not prevent and/or resolve small system 
problems identified in the item above. 

• The “Schedule” section will read as follows: The committee will meet approximately 
every three weeks. The goal is to produce a final report by the currently scheduled 
last meeting date in October. This schedule is subject to refinement based on 
committee progress. 

• Add a “Definitions” section that includes definitions for “domestic water supply” and 
“small water systems.” 
 
Action Item for June 26 meeting: Tamie will revise the Charter/Workplan based on 
today’s discussion (using Track Changes). 

 
5. Data/Information Gathering and Potential Problem/Issue Identification 

• DOH discussed the January 1991 Small Water Systems: Problems and Proposed 
Solutions, A report to the Legislature—the product of a committee that was convened 
by DOH and that met for one year. The recommendations section of the report was 
distributed to Small Water Systems committee members. As a part of the discussion, 
PHSKC described its funding sources (customer fees, contracts with DOH, and King 
County general fund). 
 
Action Item for June 26 meeting: Cathie will scan the 1991 document, post it on 
the new Web site, and distribute CDs to committee members. 
 
Agenda Item for June 26 meeting: DOH, Ecology, and PHSKC will report on 
progress made on the recommendations in the 1991 report, including reasons for 
not implementing recommendations and what is needed to fully implement 
recommendations. 
 
Agenda Items for future meetings:  
• Present small systems’ perspectives on operation issues, existing and any 

proposed regulatory framework, and other issues.  
• Discuss funding sources and amounts available to agencies for regulating small 

water systems to determine whether the funding is adequate. This would 
include a global view of the funding available to PHSKC to complete their 
regulatory work scope under King County Board of Health Title 12 and Title 
13, along with contract work under both DOH and Ecology(well seal and 
decommissioning). 
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• Members discussed the Rimrock receivership case study. The Rimrock water system 
was outside any water utility service area. Snohomish County (receiver) is currently 
working with remaining households on the system to set up an association for owning 
and operating the system. Receivership is an option for systems that have already 
failed (not systems that are failing) and where customers aren’t willing to get 
involved in making the systems work. Often customers can’t afford the costs to fix 
failed systems or to hook up to larger systems. Examples of small systems that were 
assumed by larger utilities and the costs of extending service to these systems were 
discussed (Ravensdale in Covington and a small system in the Cedar River water 
district).  
 
Utility representatives indicated that King County land use policies that limit the size 
of mains going through rural areas interfered with the efficiency and long-range 
planning in their service areas. They felt that pipe sizes should be based more on 
engineering criteria for ultimate service to a particular area at build out. Questions 
were raised regarding ways to avoid/prevent system failure and thus receivership, 
whether counties should have contingency plans in place for receiverships, and how 
prepared we are in general for receiverships.  
 
Add to Issues List:  
• Urban/rural levels of service and land use policy limits on water main size. 
• Avoiding/preventing system failure and thus receivership, whether counties 

should have contingency plans in place for receiverships, and how prepared we 
are in general for receiverships. 

 
Agenda Item for future meeting: DOH will provide information on the grant 
program used to help fund hookup of a small system to the Cedar River water 
system. 
 

• PHSKC and Ken Johnson (KCDNRP) are in the process of identifying trends in the 
past five years in development of new single-family wells in King County.  

• PHSKC met with DSHS regarding the number, location, and regulation of Group B 
systems that serve childcare centers and home daycares. Currently, home daycare 
centers have been allowed to be licensed without a PHSKC review of the water 
systems serving these homes. Standards need to be developed for this type of water 
use that will both protect public health while at the same time not impose financial 
burdens on these businesses to the extent that they do not apply for a daycare license.  

• As a result of a change in the food service code, bed and breakfasts must now be 
regulated in King County. As part of the process, their water source must be 
evaluated as a Group B public water supply. A utility representative asked if it would 
be possible to provide a map showing the location of all of the childcare centers and 
home daycares. 
 
Agenda Item for June 26 meeting: PHSKC will provide members with as much 
information as is available on the number and locations of childcare centers and 
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home daycares in King County. 
 

• As part of a contract for services with DOH, PHSKC conducts site surveys of existing 
Group A systems with fewer than 100 connections. DOH is responsible for follow-up 
to the surveys and for all other Group A system regulation.  

• KCDNRP distributed two pages regarding new irrigation wells: (1) a map that shows 
wells drilled and/or applied for in the Sawyer Ridge area inside the Covington service 
area, and (2) a list of the number of wells drilled in various service areas in King 
County.  

• Sarah Ogier—King County Groundwater Protection Program—reported on the work 
of a the Groundwater Task Force that met for seven months in 2005. A report issued 
in December 2005 summarizes the activity and recommendations of the group. The 
purpose of the group was to identify services that King County should provide to 
protect groundwater sources. The participants tended to agree that most groundwater 
problems are related to Group B systems and individual wells and not to the large 
Group A systems. It recommended the possible reactivation of Group B fee authority 
and instituting fees for private or “exempt” wells to fund services. It recommended 
that no fees be charged to Group A systems because it was perceived that most 
current PHSKC services benefit only small systems. The committee could not reach 
agreement on recommendations for King County services. The Groundwater 
Protection Program is currently limited in nature and operating under subregional 
interlocal agreements to provide services to interested partners in subareas of the 
County, including Redmond, Woodinville, Issaquah, and Sammamish Plateau. 
Additionally, the County runs a Vashon Island local groundwater program.  
 
Action Item for June 26 meeting: Sarah will make the 2005 report available to the 
committee (send them the link to KC groundwater Web site or include a link on the 
new regional water planning Web site).  
 
Agenda Item for future meeting: Sarah will present more information on the work 
being performed under the interlocal agreements.  
 

• Questions were raised regarding the cumulative effect of exempt wells on water 
supplies. Members expressed the importance of identifying the typical use of wells 
(gallons per day) as input to the committee’s impact analysis. Although some 
members said that water use may not be as high as standard estimates, others said that 
new multimillion dollar homes on five-acre parcels use huge amounts of water. 
PHSKC mentioned that based on the amendments to the King County comprehensive 
plan, King County does not allow use of individual wells for new platting.  
 
Agenda Item for future meeting: King County will present development 
requirements under Title 13 of the KC code and under the GMA. 

 
6. Road Map for Future Work 
Tamie described the draft roadmap for completing the committee’s Charter/Workplan. The 
committee thought that the roadmap was a good start but that it may be somewhat ambitious. 
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Members mentioned two tasks in particular that may take more time than indicated (refining the 
questions/issues list and identifying gaps in data). Tamie assured members that data could still be 
gathered after gaps were identified (iterative process) and that members will decide what data to 
pursue (or not to pursue). The committee agreed to accept the roadmap as presented, with the 
caveat that it may need to be refined later.  
 
Action Items: The planning group will prepare a draft outline of the final report and send it to 
the committee at least one week before the June 26 meeting. The group will also start to 
compile a summary of data gathered so far.  
 
Agenda Item for the June 26 meeting: Revisit the list of questions/issues that the committee 
has been generating.  
 
Agenda Item for future meeting: Kaleen will present a chart that shows coordination among 
the technical committees. 
 
7. Updates: Technical Committees and Coordinating Committee 
At the June 1 meeting of technical committee chairs, it was agreed that committees interested in 
using part of the $250,000 from the state should refine their proposals and send them to Kaleen 
by the end of day June 7. Committee members discussed the placeholder proposal developed by 
a subcommittee of the Small Water Systems committee for purposes of the June 1 meeting. The 
committee decided to delete one of the four work items that were proposed at the May 16 
committee meeting (Item D, develop a crosswalk between the DOH Sentry and the Ecology 
WRATS databases) and to add another item (report writing, production, and graphics). Dollar 
amounts were allocated to each of the four items for a total of $50,000.  
 
Action Item: KCDNRP will refine and add more detail to the proposal, including justifications 
for each work item, and will submit to Kaleen.  
 
8. Next Steps 
Next meeting: June 26. 
 
Action Item: Tamie will send members an email requesting verification that the August 28 
meeting can be moved to August 29. 
 
 
 
 
 
 
 
 
 
 
Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of Natural 
Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public Health–Seattle and 
King County, CWSP—Coordinated Water System Plan, SPU—Seattle Public Utilities. 
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Small Water Systems Technical Committee 
9:30-12:30, June 26, 2006 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting 

 
Meeting Summary Notes 

   
1. Introductions – Housekeeping  

• The Web site for the water supply planning effort is now online. The page for 
the Small Water Systems (SWS) Committee includes the approved meeting 
summary notes. It also includes the 1991 DOH small water systems report and 
links to other documents and Web sites such as the SPU consolidated report 
and the King County groundwater protection program. 

• The committee approved the draft summary notes for the June 5 meeting. 
 

2. Updates: Technical Committees and Coordinating Committee  
• The Executive Committee approved all technical committee proposals for 

using the $250,000 in state funds to support their work. The SWS Committee 
co-chairs will develop a more detailed scope for three of the committee’s 
proposals to use $40,000 to compile information on exempt wells and to 
produce a final report. The fourth proposal—to use $10,000 to install meters 
and measure groundwater use at selected wells—was approved for later 
implementation when staff are available. The fleshed-out proposals will be 
submitted to Ecology and then to the King County Council for approval. 
Work will start around July or August and products are expected to be ready 
in September and October. 

• Members raised concerns about meeting the October deadline for the final 
report, given that the products will need to be discussed and analyzed before 
being incorporated into the report.  

• A question was raised about the emphasis of the proposals on exempt wells. 
One response was that gathering new data and compiling existing data on 
exempt wells will help the committee to determine whether these wells pose a 
problem in King County.  

• The proposed work will be done by PHSKC, by King County DNRP and 
WLRD, and possibly by a consultant to help with final report production. 

• Kaleen’s cross-walk of technical committees is still in review by the 
Coordinating Committee. SWS Committee members reported on the work of 
other committees: 
− Climate Change is almost finished with their agreement on “building 

blocks” to be used in their analysis. 
− Small Tributaries has agreed on a list of priority tributaries. The goal is to 

identify areas where source exchange (taking wells offline and using 
other sources instead) would benefit instream flows. A member indicated 
that the targeted tributaries cover about one-third of the county. 
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Action Item for July 18 meeting: Tamie will incorporate the updated scope of 
work for the proposals into the roadmap and then distribute the revised 
roadmap and schedule before the meeting. 
 
Agenda Items for July 18 meeting:  
• Distribute the detailed scope of the three proposals to members for their 

review.  
• Distribute a list of the priority tributaries and a map that shows their 

locations. 
 

Agenda item for all meetings: Include an update on the work of other technical 
committees. 

 
3. Identify New Issues and Questions  

• No new issues or questions were raised. 
 

4. Data/Information Gathering  
• DOH and PHSKC reported on progress made on the recommendations in the 

1991 DOH small water systems report. They will continue the discussion at 
the July 18 meeting and then produce a handout that summarizes the status of 
each recommendation. 

• Members raised questions regarding funding for oversight of Group B and 
small Group A systems. Group A systems are charged for third-party surveys. 
Federal and state funds cover costs for PHSKC to conduct surveys of Group B 
systems. The funding is contingent on continued legislative approvals. 
PHSKC also receives funds from new system fees. Ecology oversees well 
decommissioning. 

 
Agenda Item for July 18 meeting: Continue the discussion of the status of the 
1991 recommendations. 

 
Action Items for future meetings:  
• DOH and PHSKC will distribute a summary of the status of the 1991 

recommendations. 
• PHSKC will compile and report on utility referrals in the county for the past 

three years. 
 
5. Next Steps – Reports and Work Products  

• Members reviewed a draft annotated outline of the final report for the SWS 
committee. A member requested that the process for eliminating potential 
problems/issues be made more explicit in the outline. 

• King County staff are preparing a summary of all committee handouts and 
presentations to date. Its purpose is to help members assess the status of the 
data gathering task and to serve as a basis for writing Chapter 2 of the final 
report.  

 



 3

Action Items for July 18 meeting: Distribute to members a revised draft outline 
of the final report and a draft of the summary of handouts and presentations. 

 
6. Refinement of Committee-Generated Questions/Issues  

• The committee began to refine its list of questions/issues (Q/I). The process 
will continue at the July 18 meeting. Outcomes and assignments are as 
follows: 
− Q/I 1a. Mike Ireland will compile a list of disincentives. Members will 

send Mike an email with disincentives they’d like to add to the list.  
− Q/I 1b. Bob Pancoast will rewrite this Q/I to reflect the committee’s 

comments on how, because of water rights issues, there sometimes is no 
choice but to form Group B systems and how new water rights are 
different from transfers of existing rights. 

− Q/I 1c. Larry Fay will rewrite this Q/I to reflect the conflict between 
landowner and utility schedules for supplying water to properties. A 
question was raised as to entitlement to develop land (and receive water) 
irrespective of a utility’s plan and “taking” (may be subject to 
interpretation of rules for Municipal Water Law 1338). This issue may be 
outside the scope of the committee. Another question was raised as to 
who pays for infrastructure to connect to a utility’s system.  

− Q/I 1d. DOH and Ron Garrow will rewrite this Q/I. 
− Q/I 1e. This Q/I will be consolidated with Q/I 1c. 
− Q/I 1f. Dave Monthie and Mike Ireland will rewrite this Q/I. 
− Q/I 1g. Members decided that discussion of this Q/I should be postponed 

until after DOH makes a presentation on the recently issued MWL 
discussion papers at the August 7 meeting. 

− Q/I 1h. Bill Lasby will rewrite this Q/I. 
 
Action Items for July 18 meeting: Members will send rewritten Q/I’s to Tamie 
by July 10. Tamie will revise the list to incorporate these change and distribute 
the revised list before the meeting. 
 
Agenda Items for July 18 meeting: 
• Continue the discussion of Q/I’s. 
• Craig Shuck will present his understanding of the perspectives of small 

water systems. 
 

7. Next Meetings  
• Potential agenda items for future meetings: 

− PHSKC: the number and locations of daycares in King County. 
− PHSKC: information on well decommissioning in King County. 
− Kaleen Cottingham: a chart depicting coordination among the technical 

committees.  
− Broader issues discussion with King County DDES including requirements 

under Title 13 of the KC code and under the GMA. 
− Deana Taylor, DOH (August 7): Municipal Water Law discussion papers.  
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− DOH: information on the grant program used to help fund hookup of a 
small system to the Cedar River water system.  

− Discuss funding sources and amounts available to agencies for regulating 
small water systems to determine whether the funding is adequate. 

− Sarah Ogier (KC groundwater protection program): present information on 
policy recommendations and the work being performed under interlocal 
agreements. 

− Others? 
 

• Meetings scheduled thus far: 
− Mon. August 7 
− Tues. August 29 (proposed change of meeting date from Aug. 28 ) 
− Tues. Sept. 19  
− Mon. Oct. 9  
− Mon. Oct. 30 
− Mon. Nov. 20 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of 
Natural Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public 
Health–Seattle and King County, CWSP—Coordinated Water System Plan, SPU—Seattle Public Utilities; 
WLRD—Water and Land Resources Division within King County DNRP. 
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Small Water Systems Technical Committee 
9:30-12:30, July 18, 2006 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting 

 
Meeting Summary Notes 

   
1. Introductions – Housekeeping  

• The committee approved the draft summary notes for the June 26 meeting. 
• The committee discussed whether to post meeting agendas on the Web site for 

regional water supply planning. The general sentiment was that posting would 
be useful particularly if the agendas were online in enough time to view 
before the meeting. 

• Members agreed on a new ground rule—to take responsibility for learning 
(via summary notes and other means) the content of meetings that they 
missed. The ground rule was accepted with the caveat that members can send 
emails to the committee with any comments and questions regarding summary 
notes of missed meetings before each meeting. 

 
Action Item for August 7 meeting: Dave Monthie will check to see of 
agendas can be posted on the Web site in a timely manner. 

 
2. Updates: Technical Committees and Coordinating Committee  

• There were no comments on four maps prepared by the Department of 
Ecology for the Tributary Streamflow Technical Committee and sent via 
email to SWS committee members before the meeting. Kaleen mentioned that 
the information will be the main topic of the Coordinating Committee meeting 
on July 26. 

• The updated proposal for using $50,000 of the $250,000 in state funds was 
distributed to members at the meeting. Dave Monthie explained that detail 
was added on how the money would be used, including tables listing duration 
and costs for project tasks. An additional $5,000 was added to the cost for 
Project 3. Other funding sources will need to be found to cover this addition. 
PHSKC described Project 1, which focuses on gathering and compiling data 
on Group B systems. 

• Some members raised concerns that the emphasis of the projects may be too 
narrow (Group B systems; water usage). They feel that the money could be 
used to address other issues related to small systems, such as water quality. 
Others thought that information obtained from Projects 1–3 may be useful in 
determining whether exempt wells pose a problem and in determining where 
the wells are located (whether they’re in service areas or rural areas). The 
Ecology representative suggested that exploration of water quantity issues 
(including whether water rights are exceeded) should not be abandoned 
because of an assumption that these issues are under Ecology’s purview. 
Ecology deals with such issues on a case-by-case basis only. 

• A question was raised about the timeliness of Project 3 (collecting data on 
water usage of exempt wells). The results will not be ready until after the 
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proposed time for completion of the committee’s final report. This project has 
been included in the proposal as a “placeholder.” Because of staffing 
constraints, it cannot begin until fall 2006. Data would be collected for a year 
so that the summer dry period (2007) can be included. The committee decided 
to revisit this placeholder at a later date to see if collecting other types of data, 
such as data on operational issues related to providing safe and reliable water 
supply, would better support the committee’s efforts. Kaleen said that the 
placeholder proposals must be ready for funding committee review by 
September 30. (The Coordinating Committee has delegated review of 
proposals to the funding committee.) 

 
3. Identify New Issues and Questions  

• No new issues or questions were raised. 
 

4. Data/Information Gathering  
• DOH and PHSKC continued reporting on progress made on the 

recommendations in the 1991 DOH small water systems report. They 
distributed a handout that summarizes the status of each recommendation. 

• Craig Shuck distributed a handout and discussed the pros and cons of small 
water systems. Craig is a certified operator who designs and manages small 
water systems. Some issues were raised in relation to the discussion, such as 
provision of fire protection flows and the lack of a clear definition of “timely 
and reasonable” for provision of Group A water to small systems.  

• PHSKC clarified that although Group B systems are not assigned a DOH 
operating status color, PHSKC classifies these systems as adequate, 
provisionally adequate, and inadequate. 

• Ecology distributed copies of 2003 Municipal Water Law Interpretive and 
Policy Statement. Ecology would like comments on the statement by the end 
of July. 

 
Action Items by August 7 meeting:  

− PHSKC will distribute a sample property title or provide a link to such a 
title that indicates that the property is on a Group B system and the 
requirements for satellite management or connection to Group A system 
if these services are available. 

− Members will provide Ecology with comments on its MWL policy 
statement by July 31. 

− Craig Shuck will send an electronic version of his handout on pros and 
cons of small water systems to Tamie for distribution to the committee. 

 
Agenda Item for August 7 meeting: DOH and PHSKC will provide the status 
on Recommendations 9b and 9d in the 1991 DOH report (waiting to get 
information from DOH sources). 

 



 3

Agenda Items for future meetings:  
• Discuss issues regarding Recommendation 6d, funding for infrastructure 

needs. (Utilities would like a centrally managed program that provides 
information on funding sources and criteria.)  

• Discuss responsibilities/liabilities between satellite managers and certified 
operators, including the types of services that a satellite management agency 
can delegate to operators. 

 
5. Next Steps – Reports and Work Products  

• King County staff distributed and asked members to review a summary of all 
committee handouts and presentations to date. The purpose of the summary is 
to help members assess the status of the data gathering task and to serve as a 
basis for writing Chapter 2 of the final report.  

 
Action Items for August 7 meeting:  

− Cathie will send members an electronic version of the summary of 
committee handouts and presentations. 

− Members will provide comments on the accuracy of the information in 
the summary. 

− Tamie will distribute a revised committee roadmap based on the 
schedules provided in the funding proposals. 

 
6. Refinement of Committee-Generated Questions/Issues  

• The committee continued to refine its list of questions/issues (Q/I). The 
process will continue at the August 7 meeting. Outcomes and assignments are 
as follows: 
− Q/I 1d. DOH and Ron Garrow will rewrite this Q/I. (Carryover from 6-26 

meeting.) 
− Q/I 1f. Dave Monthie and Mike Ireland will rewrite this Q/I. (Carryover 

from 6-26 meeting.) 
− Q/I 2h. Bill Lasby will rewrite this Q/I. (Carryover from 6-26 meeting.) 
− Q/I 2i. New wording: “Do we need a strategy to avoid receivership of 

small water systems?” 
− Q/I 2j. New wording: “What data is needed to determine the effects of 

small water systems on regional water resources?” 
− Q/I 2k. New wording: “What should be considered standard elements and 

best practices of satellite management of small water systems in King 
County?” 

− Q/I 2L. Sarah Ogier and Larry Fay will rewrite after Deana Taylor’s 
(DOH) presentation at the August 7 meeting. 

− Q/I 2m. Mike Ireland will assess whether this issue is covered under Q/I 
1a. If so, it will be combined with Q/I 1a. If not, it will remain here, with 
a possible rewrite. 

− Q/I 2n. Larry Fay and Bill Lasby, both of PHSKC, will rewrite this Q/I. 
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Action Items for August 7 meeting:  
− Members will send rewritten Q/I’s to Tamie by July 28. Tamie will 

revise the list to incorporate these rewrites and distribute the revised list 
before the meeting. 

− Members will send Tamie an email to volunteer to rewrite Q/I’s yet to be 
discussed. 

 
Agenda Item for August 7 meeting: Continue to refine the Q/I’s. 
 
Agenda Item for future meeting: Ecology will make a presentation on its 
standards, processes, and policies regarding Q/I 2m—disposition of Group B 
water rights when Group B systems are absorbed by Group A systems. 

 
7. Next Meetings  

• Main topics for the August 7 meeting: (1) Deana Taylor (DOH) presentation 
on MWL discussion papers and (2) continuation of refinement of committee-
generated questions and issues. 

• Potential agenda items for future meetings: 
− PHSKC: the number and locations of daycares in King County. 
− PHSKC: information on well decommissioning in King County. 
− Kaleen Cottingham: a chart depicting coordination among the technical 

committees.  
− Broader issues discussion with King County DDES including 

requirements under Title 13 of the KC code and under the GMA. 
− DOH: information on the grant program used to help fund hookup of a 

small system to the Cedar River water system.  
− Discuss funding sources and amounts available to agencies for regulating 

small water systems to determine whether the funding is adequate. 
− Sarah Ogier (KC groundwater protection program): present information 

on policy recommendations and the work being performed under 
interlocal agreements. 

− Others? 
 

• Meetings scheduled thus far: 
− Tues. August 29 (change of meeting date from Aug. 28 ) 
− Tues. Sept. 19  
− Mon. Oct. 9  
− Mon. Oct. 30 
− Mon. Nov. 20 
 
 
 
 

Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of 
Natural Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public 
Health–Seattle and King County, CWSP—Coordinated Water System Plan, MWL—Municipal Water Law, 
SPU—Seattle Public Utilities, WLRD—Water and Land Resources Division within King County DNRP. 
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Small Water Systems Technical Committee 
9:30-12:30, August 7, 2006 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting 

 
Meeting Summary Notes 

   
1. Introductions – Housekeeping  

• The committee approved the draft summary notes for the July 18 meeting. 
 

2. Updates: Technical Committees and Coordinating Committee  
• The agenda for each meeting will be posted on the Web site on the Friday 

before the meeting. 
• One member recommended that the Small Water Systems Web page be 

changed so that only documents generated by the committee be posted under 
“Committee Documents” and that a new heading (labeled something like 
“Additional Resources”) be added for other documents posted to the site. 
(Web pages for other technical committees could be similarly changed so that 
all pages are consistent.) 

• Larry Fay (PHSKC) reported on the July 26 Coordinating Committee 
meeting. At the meeting, the Tributary Streamflow technical committee 
presented its list of prioritized streams for streamflow augmentation and the 
criteria that they used to develop the list. One criterion was the estimated 
benefits (fish passage, temperature, water quality) of adding 2 cfs of water to a 
stream. (Two cfs is the equivalent of water pumped from a continuously 
running municipal supply well.) The focus was on tributaries rather than 
mainstem rivers. Members discussed the relevance of the list of streams to the 
work of the Small Water Systems committee. One member suggested that the 
list may allow the committee to take “resources” off the table and to focus on 
other issues. 

• PHSKC reported that a meeting will take place on August 8 with Ken Johnson 
(KCDNRP) to discuss how to implement the proposals to use Ecology funds 
for committee work. The discussion will include ways to increase efficiencies, 
eliminate overlap, and possibly shift more of the focus from quantity to 
quality. 

 
Action Item for August 29 meeting: PHSKC will revise the funding proposal 
and distribute to committee members. 
 
Action Item: KCDNRP will look into revising the committee Web page. 

 
3. Identify New Issues and Questions  

• Steve Hirschey from Ecology has formed a statewide group to discuss exempt 
wells. The group is made up of representatives from local health departments, 
DOH, and Ecology. One meeting has been held so far. It appears that the 
group will focus on bridging the policies on water rights for exempt wells 
created in 1990s with those created since then. 
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Action Item for August 29 meeting: PHSKC will update the committee about 
this new group. 

 
4. Data/Information Gathering  

• PHSKC distributed a one-year daily water use chart recorded by a Group B 
system as an example of the data being collected for one of the Ecology-
funded projects. PHSKC also discussed a summary report prepared from 
surveys done earlier this year of 108 Group B systems with two connections. 
The surveys found that about 14 new Group B systems were formed and 7 
were no longer in existence, mainly by being assumed by Group A systems.. 
Not many water quality problems were found at systems that had done their 
sampling, but many of the systems are not doing the required routine 
sampling. 

• Deana Taylor reported on DOH progress on rulemaking for the Municipal 
Water Law (MWL).  
⎯ She briefly discussed a few handouts on proposed Ecology and DOH 

responsibilities for overseeing sections of the MWL. The two agencies 
plan to complete a memorandum of understanding for overlapping 
responsibilities by the end of 2006. The information in the handout on 
Section 5(2) of the MWL will be incorporated into the memorandum.  

⎯ The Water Use Efficiency rule is out for comment. Comments are due by 
August 31. 

⎯ DOH’s preferred alternatives for three MWL issues were discussed: (1) 
definition of retail service area, (2) DOH’s role in determining what is 
timely and reasonable, and (3) whether DOH should require a public 
meeting or governing body approval before it approves a water system 
plan. (A discussion paper for each issue was distributed to the committee 
before the meeting.) The comment period had officially ended for the 
three discussion papers, but DOH will accept comments from committee 
members through the end of the week (August 11). DOH plans to form 
positions on each issue in September, write policies and begin to write 
rules by the end of 2006, and begin formal rulemaking process in January 
2007. 

⎯ In regard to retail service area (first discussion paper), DOH’s preferred 
alternative would allow service outside a retail service area under certain 
circumstances, require that any future service area delineated in water 
system plans be considered as part of the retail service area, and define 
“direct service” to mean not only direct connection but also direct 
ownership and management.  
 
Members discussed existing versus future service areas. Deanna 
explained that DOH’s interpretation of the “duty to serve” provision in 
the MWL applied only to new customers, not those already receiving 
service within a Group A’s service area. One member said that some 
water utilities do not make a distinction between the two. Questions were 
raised regarding a Group A’s assumption of failing Group B systems in 
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the Group A’s service area. Deanna stated that DOH did not believe that a 
Group A system was responsible for providing service to customers of 
failing Group B systems within the Group A system’s service area, 
although the Group A and Group B systems could work out plans for the 
larger system to take over the smaller system. One question related to the 
transfer of water rights to the Group A system. Some members said that 
the transfer process is long and cumbersome and that Group B wells must 
be properly abandoned beforehand.  
 
PHSKC said that most existing Group B systems would prefer to fix their 
problems rather than being assumed by a Group A. In any event, there is 
limited or no state funding to help Group A systems take over privately 
owned systems. Most Group B and small Group A systems are privately 
owned. The state has provided some money to Group A systems for this 
purpose (e.g., Cedar River takeover of the Dorre Don system), and federal 
money (e.g., State Revolving Fund loans) might be used that way. The 
committee also discussed how the imposition of more restrictions on 
Group B systems could promote the proliferation of private wells and 
how the loss of parts of retail service areas could promote the 
proliferation of more small systems. (Group A systems could lose parts of 
their service areas if they cannot serve new customers in those areas.) 

⎯ In regard to determinations of “timely and reasonable” service by a water 
system under the MWL (second discussion paper), DOH’s position paper 
states that DOH prefers that it have no oversight role in determinations of 
timely and reasonable and that these determinations would be made by 
local governments, providers, and applicants. Under this alternative, 
DOH would offer technical assistance. DOH would also develop 
guidance by the end of 2006 that could be used to establish local 
processes. It was noted that under the Coordination Act, local 
governments have separate authority to define these terms and make these 
determinations. 
 
Members discussed how timeliness should be covered under conditions of 
service in water supply plans. PHSKC mandates a 120-day period for 
utilities to respond to requests as to whether the utility will serve but does 
not define when the period begins and ends or when the service must be 
provided. Reasonableness may be tougher to define. One member said 
that it may always cost more to extend pipes than to dig wells. King 
County’s Utilities Technical Review Committee (UTRC) makes timely 
and reasonable determinations on a case-by-case basis when applicants 
appeal the utility’s proposed conditions of service to the UTRC. 

⎯ In regard to requiring a public meeting or governing body approval before 
DOH approves a water system plan (third discussion paper), DOH prefers 
simply that a governing body approve the draft plan. DOH does not 
believe it needs to require a public meeting because existing statutes and 
regulations already require water systems owned by a public entity to 
approve their documents in a public meeting. 
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• Ecology said that it would accept comments from the SWS committee on its 
2003 Municipal Water Law Interpretive and Policy Statement through August 
11. Ecology clarified that the document (distributed at the 7-18 SWS 
committee and before the 8-07 meeting) is not part of a rulemaking process; it 
is only an interpretation of the law as it relates to water rights. After receiving 
comments, Ecology will summarize the comments, make recommendations, 
and present recommendations to Ecology management.  
 
The committee discussed how Ecology would define municipal water supply 
in terms of uses and number of connections and how Ecology would 
determine that a supply no longer meets these definitions. Members raised 
issues regarding loss of water rights for non-perfected Group B systems and 
whether larger Group A systems could purchase water rights from smaller 
Group A systems. 

• KCDNRP distributed two letters that tribes, environmental groups, and others 
sent to the state Attorney General in May and June 2006 requesting action 
regarding the constitutionality of the MWL. The Attorney General has 
responded by essentially saying that legislation is presumed constitutional and 
that the two groups had not made a case for a taxpayer action. Both DOH and 
Ecology have posted the letters and the response on their Web sites. 

 
5. Next Steps – Reports and Work Products  

• A revised committee roadmap was distributed before the meeting. The 
roadmap has an additional meeting date: December 11. One member observed 
that some information from the previous version is not shown. Tamie said that 
process-related information was not included in order to improve readability 
and that the information could be put back in. Members reviewed the purpose 
statement in the committee’s charter.  

 
Agenda Item for August 29 meeting: Discuss revised roadmap. 

 
6. Refinement of Committee-Generated Questions/Issues  

• The committee discussed Question/Issue (Q/I) 1g: What is and should be the 
legal structure, definition, and application of duty to serve? Some members 
indicated that if the four threshold factors (water rights, timely and reasonable, 
capacity, and consistency) were met, then the supplier has the duty to serve in 
its retail service area. It’s expected that the four factors will be met when the 
retail service area is defined.  

• A subcommittee of volunteers was formed to refine the remainder of the 
Q/I’s. Subcommittee members are as follows: Dave Monthie, Sheri Miller, 
Dustan Bott, Larry Fay, and Mike Ireland. Tamie Kellogg and Cathie Scott 
will attend in their capacities as facilitator and documenter. Carryover Q/I 
assignments from previous meetings are as follows: 
⎯ Q/I 1d. DOH and Ron Garrow will rewrite this Q/I. (Carryover from 6-26 

meeting.) 
⎯ Q/I 1f. Dave Monthie and Mike Ireland will rewrite this Q/I. (Carryover 

from 6-26 meeting.) 
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⎯ Q/I 2h. Bill Lasby will rewrite this Q/I. (Carryover from 6-26 meeting.) 
⎯ Q/I 2L. Sarah Ogier and Larry Fay will rewrite after Deana Taylor’s 

(DOH) presentation at the August 7 meeting. (Carryover from 8-7 
meeting.) 

⎯ Q/I 2n. Larry Fay and Bill Lasby, both of PHSKC, will rewrite this Q/I. 
(Carryover from 8-7 meeting.) 

 
Action Items for August 29 meeting:  

⎯ By August 11, Bill Lasby will rewrite items under Q/I 2 that PHSKC 
committed to do and will complete draft rewrites of items under Q/I 4. 

⎯ By August 11, Doug Rushton will complete draft rewrites of items 
under Q/I 3.  

⎯ Dave Monthie will set up a meeting of the subcommittee for the week of 
August 14. The subcommittee will send the rewritten Q/I list to 
members on August 22. 

 
Agenda Item for August 29 meeting: Subcommittee will present the rewritten 
Q/I list. 

 
7. Next Meetings  

• Topics for August 29 meeting: Discuss revised roadmap and rewritten Q/I list. 
• Potential agenda items for future meetings: 

⎯ Full committee: discuss issues regarding Recommendation 6d, funding 
for infrastructure needs, from the 1991 DOH small water systems report. 
(Utilities would like a centrally managed program that provides 
information on funding sources and criteria.)  

⎯ Full committee: discuss responsibilities/liabilities between satellite 
managers and certified operators, including the types of services that a 
satellite management agency can delegate to operators. 

⎯ Ecology: present standards, processes, and policies regarding Q/I 2m—
disposition of Group B water rights when Group B systems are absorbed 
by Group A systems. 

⎯ PHSKC: compile and report on utility referrals in the county for the past 
three years. 

⎯ PHSKC: the number and locations of daycares in King County. 
⎯ PHSKC: information on well decommissioning in King County. 
⎯ Kaleen Cottingham: a chart depicting coordination among the technical 

committees.  
⎯ Broader issues discussion with King County DDES including 

requirements under Title 13 of the KC code and under the GMA. 
⎯ DOH: information on the grant program used to help fund hookup of a 

small system to the Cedar River water system.  
⎯ Discuss funding sources and amounts available to agencies for regulating 

small water systems to determine whether the funding is adequate. 
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⎯ Sarah Ogier (KC groundwater protection program): present information 
on policy recommendations and the work being performed under 
interlocal agreements. 

⎯ Others? 
• Meetings scheduled thus far: 

⎯ Tues. August 29 (change of meeting date from Aug. 28 ) 
⎯ Tues. Sept. 19  
⎯ Mon. Oct. 9  
⎯ Mon. Oct. 30 
⎯ Mon. Nov. 20 
⎯ Mon. Dec. 11 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of 
Natural Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public 
Health–Seattle and King County, CWSP—Coordinated Water System Plan, MWL—Municipal Water Law, 
SPU—Seattle Public Utilities, WLRD—Water and Land Resources Division within King County DNRP. 



 1

Small Water Systems Technical Committee 
9:30-12:30, October 9, 2006 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting 

 
Meeting Summary Notes 

   
1. Introductions – Housekeeping  

• The Committee approved the August 7 meeting summary notes. 
• Sarah Ogier (KCDNRP) briefly updated the Committee on the work of the 

Source Exchange technical committee. It is going to conduct a study to 
evaluate the potential effects of two hypothetical source exchange projects—
one in south and the other in north King County. 

• Larry Fay described the purpose of a group composed mainly of local health 
agencies that was recently convened by Ecology. He believes that the group is 
discussing how to resolve the problem of plats that are approved for 
development but then are refused permits from Ecology to dig exempt wells.  
Agenda Item for October 30 meeting: Larry will report on membership of 
the Ecology-convened group, frequency of meetings, outcomes of meetings 
to date, and how the group’s work might relate to the King County planning 
effort and this Committee. 

• Tamie reported that with regard to the Small Water System Ecology-funded 
“placeholder” project and the $10,000 tentatively allocated to it, the 
Committee does not have to submit a final proposal by the end of September 
as previously indicated at a Committee meeting. Although the September 30 
deadline is no longer in effect, the money must be obligated by the end of the 
year.  

 
2. Update: Ecology-Funded Projects  

• Ken Johnson (KCDNRP) presented preliminary findings from the Ecology-
funded project to determine why, when, and where exempt wells are being 
drilled in King County over the past five to six years (since January 2000):  
⎯ Water well logs indicate that since 2000, only five percent of wells have 

been drilled as “water wells” (water supply wells, including domestic, 
irrigation, industrial, dewatering). Most (75 percent) were drilled for 
“resource protection” (monitoring wells). The remainder of the logs were 
prepared for well decommissioning. 

⎯ Of the water purveyors in the county, the Covington water district has the 
most domestic (168) and irrigation (37) wells in its service area. Cedar 
River Water and Sewer District has the second largest number of 
domestic wells (92); Seattle Public Utilities has the second largest 
number of irrigation wells (19).  

⎯ About 1,540 water wells were drilled since 2000. The number of domestic 
wells drilled during this time has decreased from a peak of about 400 in 
2000 to around 100 in 2006. According to Ken, the number of irrigation 
wells drilled has increased (no numbers were given). 
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• The Committee asked Ken to better define some of the terms and to make 
transparent his assumptions and methods. Members also discussed the 
following topics: 
⎯ Dewatering wells. Most are drilled for use during building construction 

and then abandoned after construction is completed. However, one 
member said that because of building height limitations in some areas, 
developers are constructing multi-level underground parking that may 
require permanent dewatering wells. 

⎯ Irrigation wells. PHSKC does not regulate where irrigation wells are 
drilled or how they are used. One member said that because there is no 
follow through, we don’t know how much water is used from wells 
drilled for irrigation purposes and how the water is actually used. Another 
member mentioned that although irrigation wells alone may not pose a 
problem, the cumulative effect of wells drilled for various purposes could 
have an effect on water resources. 

⎯ Wells used for agricultural businesses. Wells drilled for agricultural 
businesses could be classified as industrial use, in which case the 0.5-acre 
limitation for exempt status would not apply (the 5,000 gpd would still 
apply). If a well is used for stock watering, then the 5,000 gpd would not 
apply. 

• Bill Lasby (PHSKC) reported on progress of Ecology-funded projects to 
update maps of Group B system locations, compile data on new Group B 
systems, and collect data on water use. PHSKC asked six systems (with up to 
nine connections) that have master meters to submit weekly water usage data 
from August through October 31, 2006. There are about 1,500 Group B 
systems in King County, 400 of which have meters. PHSKC and DOH check 
the meters when doing sanitary surveys but do not read them. Members 
suggested the following: 
⎯ Ask more systems to submit weekly data. 
⎯ Don’t try to generalize from such a small sample.  
⎯ Connect water usage data with information on the properties (lot size, 

livestock, distance from urban core, and so forth). 
Action Item: PHSKC will try to increase the number and diversity of the 
systems that are submitting water usage data and will check the database for 
information on the properties. 
 

Action Item: KCDNRP and PHSKC will produce reports on their projects for 
inclusion in the planned year-end report from the Committee. 

 
3. Updates  

• Tamie summarized her “mid-process check” phone conversations held 
between August 29 and September 30 with 13 members of the Committee. 
Names of members contacted and a list of the four options for moving 
forward that emerged from the conversions were sent to members before the 
meeting. Overall, there seems to be a lack of trust among the members. Other 
general findings are as follows:  
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⎯ Reasons for participating on the Committee are varied, from monitoring 
King County’s actions to representing agencies to wanting to work on 
small water system problems. 

⎯ Some members felt that problems were not clearly defined; others felt that 
they don’t need to be defined. Some felt that there are multiple problems 
but that the problems apply to individual entities, not to the whole group.  

• Tamie asked members if the mid-process check reflected the concerns and 
recommendations stated in the phone interviews and if there were additional 
comments that should be added to the list. The Committee discussed and 
added recommendations to the Options for Moving Forward: 
⎯ One member suggested that the Committee follow its charter/workplan, 

rather than bypassing it through one of the options. Some thought that the 
charter was too process heavy, especially in regard to creating and 
applying criteria for evaluating issues, and that there is not enough trust 
and “energy” behind doing such work. Others suggested that choosing 
Option 1—working on one or more of the issues identified in the mid-
process check—would still be following the charter, albeit in a truncated 
fashion.  

⎯ A member recommended that the Committee determine, based on 
data/information received to date, which of the initial set of issues are real 
issues and which are not, and put to bed some of the latter set of issues so 
that people don’t have to revisit the non-issues. Similar processes have 
addressed “small system issues” in the past, and it would be more 
efficient to address all the issues now and put some behind us.  

⎯ A member suggested that the sorting under the charter/workplan would 
not determine whether an issue is a problem, but only whether the issue 
was considered a priority for the Committee to discuss.   

⎯ A member recommended that the Committee focus its discussions on how 
to improve the infrastructure of existing small water systems, rather than 
on how to limit the formation of new systems. 

⎯ Another suggestion was that if an issue is a problem for some but not for 
others, such discrepancies, if identified, could be documented in the 
Committee’s report. 

⎯ Several members expressed a desire to hear a presentation and to discuss 
the materials sent out in early August that were prepared by the 
subcommittee formed to refine the issues/questions list. 

 
Action Items for October 30 meeting:  
• Tamie will add two options to the list: Option 5—“stay the course” (follow 

existing charter/workplan, perhaps with some modifications to streamline 
the process); Option 6—use subcommittees to complete the work once one 
of the other five options is selected. 

• Subcommittee members will meet (either in person or by phone) to discuss 
their presentation. 

• The Committee will be re-sent the following materials: (1) subcommittee’s 
simplified list of issues/questions and accompanying matrix, (2) the detailed 
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list of issues/questions with Committee refinements and the subcommittee’s 
overlay, and (3) the original list of issues/questions.  

• Don Wright will prepare an outline of what materials should be sent to 
Committee members and how to organize the discussion.   

 
Agenda Item for the October 30 meeting: Subcommittee members will make a 
presentation on their work products. 

 
4. October 24 Report to the Coordinating Committee 

• The Committee agreed that Larry Fay will give a status report on the Small 
Water Systems Committee at the October 24 meeting of the Coordinating 
Committee. He will include information on the Ecology-funded projects and 
other products completed to date, such as the Summary of Presentations and 
Handouts.  

• Cathie distributed hard copies of the Summary of Presentations and Handouts.  
 
Agenda Item for October 30 meeting: Larry Fay will report on his presentation 
to the Coordinating Committee, including committee responses to the 
presentation. 
 
Action Item: Members of the Committee will review the Summary of 
Presentations and Handouts and provide edits to Cathie by Friday, October 13; 
Cathie will make changes and post the current version to the Committee Web 
site. 

 
5. Next Meetings  

• Potential agenda items for future meetings (carry forward list): 
⎯ Full Committee: discuss issues regarding Recommendation 6d, funding 

for infrastructure needs, from the 1991 DOH small water systems report. 
(Utilities would like a centrally managed program that provides 
information on funding sources and criteria.)  

⎯ Full Committee: discuss responsibilities/liabilities between satellite 
managers and certified operators, including the types of services that a 
satellite management agency can delegate to operators. 

⎯ Ecology: present standards, processes, and policies regarding Q/I 2m—
disposition of Group B water rights when Group B systems are absorbed 
by Group A systems. 

⎯ PHSKC: compile and report on utility referrals in the county for the past 
three years. 

⎯ PHSKC: the number and locations of daycares in King County. 
⎯ PHSKC: information on well decommissioning in King County. 
⎯ Kaleen Cottingham: a chart depicting coordination among the technical 

committees.  
⎯ Broader issues discussion with King County DDES including 

requirements under Title 13 of the KC code and under the GMA. 
⎯ DOH: information on the grant program used to help fund hookup of a 

small system to the Cedar River water system.  
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⎯ Discuss funding sources and amounts available to agencies for regulating 
small water systems to determine whether the funding is adequate. 

⎯ Sarah Ogier (KC groundwater protection program): present information on 
policy recommendations and the work being performed under interlocal 
agreements. 

⎯ Others? 
• Meetings currently scheduled: 

⎯ Mon. Oct. 30 
⎯ Mon. Nov. 20 
⎯ Mon. Dec. 11 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of 
Natural Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public 
Health–Seattle and King County, CWSP—Coordinated Water System Plan, MWL—Municipal Water Law, 
SPU—Seattle Public Utilities, WLRD—Water and Land Resources Division within King County DNRP. 
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Small Water Systems Technical Committee 
9:30-12:30, October 30, 2006 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting 

 
Meeting Summary Notes 

   
1. Introductions – Housekeeping  

• The Committee approved the October 9 meeting summary notes. 
• Members who also serve on the Source Exchange Strategies and Tributary 

Streamflow technical committees gave updates on the work of these two 
committees. One member did not see any connection with this work and the 
work of the Small Water Systems (SWS) Committee. Some members would 
like to hear presentations from these committees at a future SWS Committee  
meeting. Bill Lasby suggested that he could focus on the critical areas 
identified by the Tributary Streamflow Committee in his Group B water 
quantity data collection efforts.   

• PHSKC did not have the opportunity to learn more about the group composed 
mainly of local health agencies that was recently convened by Ecology to 
address exempt wells. KCDNRP believes that this group was set up to tackle 
exempt well issues that came up in the watershed planning effort—issues such 
as acceptable uses of these wells and whether to allow in them in specific 
basins. 
Agenda Item for November meeting: PHSKC, KCDNRP, and DOH will 
research the purposes, membership, and other characteristics of this group 
and report their findings to the committee. 

 
2. Update: Coordination Committee Presentation  

• Larry Fay summarized the SWS Committee presentation that he gave at the 
October 24 meeting of the Coordinating Committee. The presentation 
included the challenges that the SWS Committee faces and the data collected 
so far. Larry and others who attended the meeting felt that the Coordinating 
Committee did not give clear direction on next steps or how long the SWS 
Committee should continue. One member asked if the fate of the SWS 
Committee would be decided at the next Executive Committee meeting. 
Kaleen Cottingham said the Executive Committee was slated to discuss the 
connectivity between technical committees at its November 6 meeting and 
that it would be up to the Coordinating Committee to make decisions about 
any direction for the SWS Committee.  
 
Members thought that given the lack of clear direction, it’s up to the SWS 
Committee to decide on how to proceed and that “a year-end” SWS 
Committee report would help the Coordinating Committee better understand 
SWS Committee efforts and issues.   
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3. Next Steps  

• Some members of the subcommittee that met to refine the committee-
generated list of small water system questions and issues (Q/I’s) described 
their work to the full committee. The materials developed by the 
subcommittee consisted of a refined list of Q/I’s and a matrix. The matrix was 
developed as a tool to help the committee to determine Q/I priorities.  

• The committee agreed that the refined Q/I list, with some additions, could be 
used as a starting point for prioritizing Q/I’s. The additions were as follows 
(also see Attachment A to this summary): 
⎯ Add “other” to Q/I 1.1 (“other” disincentives). 
⎯ Add “timely and reasonable” and “duty-to-serve” in parentheses after Q/I 

1.5 (legal issues). 
⎯ Add “effects on instream flows” in parentheses after Q/I 3.1 (hydrologic 

continuity/resources). 
⎯ Add a new Q/I 4.3: “receivership.” 

Action Item for November meeting: Cathie Scott will revised the refined 
Q/I list and distribute to members. 

• Tamie read the purpose statement from the SWS Committee’s 
charter/workplan so that when setting priorities, members could review each 
Q/I’s relevance to the purpose.  

• Before setting priorities, the committee discussed how they would tackle their 
prioritized list. Some members suggested that the committee pick a few Q/I’s 
to discuss and document in 2007 and that in the meantime, they produce a 
summary report on work completed in 2006. Others felt that the Coordinating 
Committee needs to see some demonstrated progress on a few issues in 2006. 
The committee decided to set priorities with the intent that they would start to 
work on the top issues during the remaining two meetings in 2006 and to 
continue into the first three months in 2007. The SWS Committee decided to 
use voting as a way to determine priorities in lieu of a tool such as the matrix 
that the subcommittee presented. 

• Members voted on Q/I’s on the refined list (three votes per member). The 
outcome is shown in Attachment A. The Q/I’s with the most votes were Q/I 
1.5 (11 votes)—legal structure issues (“timely and reasonable” and “duty-to-
serve”) in Group A service areas—and Q/I’s 4, 4.1, and 4.2 (6 votes each)—
how to better understand and address enforcement issues for small systems. 
Members agreed to address these Q/I’s as follows:  
⎯ A subcommittee will discuss and report on Q/I’s 4.1 and 4.2, with a focus 

on Group B systems.  
⎯ The full committee will discuss and report on “timely and reasonable” first 

and then “duty-to-serve” for large Group A systems. (The committee 
acknowledged that it may be difficult to separate the discussions because 
the two topics are so closely related.)  

⎯ After Q/I’s 4.1 and 4.2 have been addressed, the committee will address 
Q/I 4.3, receivership, for both Group B and small Group A systems.   
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Action Items for November meeting:  
• Dave Monthie, Bill Lasby, Sheri Miller, Larry Fay, and Craig Shuck will 

meet to discuss Q/I’s 4.1 and 4.2 and will report on their discussion at the 
November meeting.  

• Dave Monthie and Bill Lasby will prepare a presentation on King County’s 
policy preferences and perspectives regarding “timely and reasonable.”  

• Don Wright and Ron Sheadel will prepare a presentation on large Group A 
systems’ policy preferences and perspectives regarding “timely and 
reasonable.”  

• Dave Monthie will bring information on past UTRC “timely and 
reasonable” rulings.  

• Sheri Miller will prepare a presentation on DOH’s latest thinking on 
“timely and reasonable” rule-making.  

 
Agenda Items for November meeting: 
• Subcommittee presentation on Q/I 4.1 and 4.2 discussion. 
• King County, DOH, and utility presentations on “timely and reasonable”.  

 
4. Committee Year-End Report 

• The committee agreed that it will produce a short progress report on work 
done in 2006. The report will include information collected as a part of the 
Ecology-funded projects and other products completed to date, such as the 
Summary of Presentations and Handouts. It will also include a “next steps” 
discussion. 

 
Action Item for November meeting: Cathie Scott will prepare a 
writing/production schedule for the report. 

 
5. Next Meetings  

• The committee agreed to meet on November 27 and December 11, 2006. 
Action Item for November meeting: Tamie will send members a list of 
proposed meeting dates through March 2007. 
 
Agenda Item for November meeting: Discuss placeholder proposal to use 
remaining $10,000 in Ecology funds for this committee. 

 
 
 
 
 
 
 
 
Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of 
Natural Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public 
Health–Seattle and King County, CWSP—Coordinated Water System Plan, MWL—Municipal Water Law, 
SPU—Seattle Public Utilities, UTRC—Utilities Technical Review Committee, WLRD—Water and Land 
Resources Division within King County DNRP. 
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Attachment A 
Draft Summary Notes, October 30 Small Water 
Systems Committee Meeting 
 
 

Small Water System Questions/Issues (refined) 
Votes Question/Issue 

1 
 

3 
0 
0 
1 
11 

1. How to Cost-Effectively and Efficiently Serve Customers in Group A 
Service Areas 
1.1 Other disincentives 
1.2 Water rights 
1.3 Financial obligation 
1.4 Land use policies/design standards 
1.5 Legal structure (timely and reasonable; duty to serve) 
 

0 
 

0 
2 
1 

2. How to Cost-Effectively and Efficiently Manage Group B and Small 
Group A Systems 
2.1 Management practices (volunteer; turnover rate) 
2.2 Lack of water use data 
2.3 Satellite management: standards/best practices 
 

4 
 

1 
0 
0 
0 

3. How to Better Understand and Address Increase in Exempt Wells and 
Their Impacts 
3.1 Hydrologic continuity/resources (effects on instream flows) 
3.2 ESA/other regulations (GMA, land use) 
3.3 Perceived low cost 
3.4 Interference with senior water rights 
 

6 
 

6 
6 
3 
 

4. How to Better Understand and Address Enforcement Issues for Small 
Systems 
4.1 Water quality and sampling violations 
4.2 Enforcement 
4.3 Receivership  
 

1 
0 
2 
?? 

5. How to Address Lack of Adequate Funding 
5.1 Regulatory agencies 
5.2 Group A absorption of small systems 
5.3 Private systems 
 

1 6. How Small Water System Issues Relate to the Overall Water Delivery 
System 
 

Notes:  
Highlighting indicates additions made by the committee at the October 30 meeting. 
 
?? Item 5.3 was on the original subcommittee list, but was inadvertently omitted from the list on 
the flipchart that was used for voting at the meeting. 
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Small Water Systems Technical Committee 
9:30-12:30, November 29, 2006 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting 

 
Meeting Summary Notes 

 
Attending: Richard Rodriguez, Sheri Miller, Craig Shuk, Bob Pancoast, Larry 
Fay, Jay Cook (Ecology), Don Wright, Jane Lamensdorf-Bucher, Ron Sheadel, 
Dave Monthie, Dustan Bott, Jim Nilson.  

   
1. Introductions – Housekeeping  

• The Committee approved the October 30 meeting summary notes, with the 
changes that were made by Dustan in the electronic version he emailed to 
Committee members.  The Committee also agreed that the list of potential 
presentations at future meetings could be recycled. A comment about the 
characterization in the notes of the year-end report was deferred to the agenda 
item later in the meeting on the report.   

• No reports from other Technical Committees. 
• The Committee agreed not to submit for now a specific request for the 

remaining $10,000 of the Ecology grant allocated to the Small Systems 
Committee, and to return the money to the “pot” for possible reallocation by 
the Funding Committee.   The grant agreement with Ecology expires 
December 31, 2007. 

• Jay Cook of Ecology reported on the Exempt Well committee that was 
convened by Ecology, and has been working largely with local public health 
officials on exempt well issues. Its purpose is to develop common 
understandings and policies in applying the state Supreme Court decision in 
the Campbell and Gwinn case (which essentially precluded using multiple 
exempt wells for single projects where total water use exceeds 5000 gallons 
per day), with state rulemaking a possibility.  Further discussion on the topic 
was tabled.  

• Action item: Public Health will provide updates as information becomes 
available.  

 
2. Timely and Reasonable Presentations and Discussion  

• Sheri Miller and Richard Rodriguez led a discussion on the DOH approach to 
this issue, using the draft policy statements and documents that have been 
prepared as part of DOH’s Municipal Water Law implementation process 
(which Sheri sent out electronically before the meeting).  Key points, issues, 
and concerns from the DOH presentation and discussion:  
o The “timely and reasonable” issue is contained within the policy document 

on “Duty to Serve,” as one of four “threshold” items with regard to “duty 
to serve.” Some of the MWL elements will be placed in rule, some just in 
policy. It’s not clear yet what will go where.  

o DOH objective is to establish an approach and consistently apply it to 
water systems. 
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o Decisions on timely and reasonable will not be made by DOH, nor will 
DOH provide oversight, but it will be left up to the utilities and 
developers.  Disputes will be resolved in court. 

o “Timely and reasonable” under the MWL only applies to “retail service 
areas,” a construct developed by DOH after the MWL passed.  

o Under the Coordination Act, there is a separate “timely and reasonable” 
requirement that applies to the creation of new systems within identified 
“future service areas” of water utilities. The Coordination Act provides a 
definition of “timely” as 120 days, unless defined differently by a local 
government, but does not say when the 120-day period starts or what it 
applies to. There is no definition of reasonable. The Coordination Act 
(state law) says that DOH should provide guidance on “timely and 
reasonable.” The DOH policy document says that DOH will develop 
guidance, and that local governments may also provide oversight.  

o DOH does not explicitly require a utility to discuss its understanding of 
“timely and reasonable” in a water system plan, although water systems 
have been required to describe their service area policies. DOH will also 
comment, as part of their review of water system plans, on any issues 
regarding the discussion of service area policies, and generally will not 
approve a plan until those issues are addressed. The DOH policy 
document says that utilities will be expected to describe in their water 
system plans how they meet the “threshold factors,” including timely and 
reasonable, and whether any of those factors preclude meeting duty to 
serve obligations.  KC thinks it would be useful to have an explicit 
discussion of what the utility believes is “timely and reasonable” as part of 
its water system plan, which could be used when questions come up about 
service to new development, and maybe avoid appeals to KC. 

o Development of “retail service area” under MWL may lead, or is leading, 
utilities to draw back their Coordination Act future service areas to a 
smaller service area, potentially leading to competition to supply those 
areas that the utility says it no longer has any duty (or intention) to serve. 
If another utility can provide service more cost-effectively and efficiently, 
then it may be good public policy to allow that.  

 
• Dave Monthie and Larry Fay distributed a paper with the “King County 

Perspective” on “timely and reasonable.” Dave walked through the bullet 
points on King County’s interests, some background points, and a set of 
“possible key questions and/or approaches.” Larry described the final page as 
a draft approach developed by Bill Lasby to define “timely” as two pieces: a 
response by the utility to a request for conditions of service for new water 
service (suggested to be 30 days), and a time for actual delivery of service 
(suggested as one year or less for actual construction and providing water to 
the site). Bill also suggested that “reasonable” exclude the requirement for 
certain actions by the developer (e.g., obtaining easements), and the dollar 
amount be set at 150% of the cost of drilling an exempt well.1 Larry noted that 

                                                 
1 The utilities do not think that it is reasonable to compare costs of utility service to costs for creation of 
exempt wells or small water systems. Please see page 5 of these summary notes.  
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single-family exempt wells do not even go through a utility review procedure; 
PHSKC simply approves them if they meet relevant siting criteria and well 
construction requirements.  Dave said that in the past year and a half there had 
been about half a dozen appeals filed with the County, but he  knows of only 
two decisions issued by KC in the past 15 years; some have gotten close to a 
hearing but were resolved instead.  KC would prefer to minimize appeals, but 
still provide fairness and predictability to developers and all parties.  Key 
points, issues, and concerns from the KC presentation: 
o Utilities should not be expected to deliver service that is at variance from 

land use plans (e.g., developing a school in a rural area). 
o For some utilities, it is OK not to have the utility review single-family 

exempt well applications to KC within the utility’s rural service areas 
where such exempt wells are allowed.  For others, the utility may want to 
look at exempt wells, particularly for multi-connection Group B’s, and 
consider providing satellite management where the costs of providing 
direct service are high.  This may require encouragement of clustering and 
development of exempt wells, rather than single-domestic supplies. 

o There is a problem under state law/Ecology process for a larger utility to 
obtain/consolidate an exempt well water right if it takes over a Group B 
system. 

o It is not reasonable to compare the cost of an exempt well (which does not 
have to take into account such things as fire flow, minimum pipe size, etc) 
with the costs incurred by a water utility in delivering service where it 
does have to comply with additional requirements. Reasonable involves 
more than just cost. 

o There is a lack of clarity around the response time by utilities to requests 
for service.  

o Some utilities are clearer than others as to what their conditions of service 
are.  Utilities should clearly communicate their expectations/policies to 
developers.  

o Some developers are using the existing structure/system to their advantage 
in designing development where direct service from an existing utility 
would likely be not timely or reasonable. 

o Developers of small lots (e.g., ¾ acre) are almost always likely to be able 
to get a decision that putting in an exempt well will be more “timely and 
reasonable” if there are no other parcels to which the utility can allocate a 
portion of costs. 

o It is not fair to a utility to remove a portion of their service area where they 
are willing to provide service but an exempt well offers a cheaper service. 

o King County agencies/departments should get on the same page. KC comp 
plan policies favor delivery of water service by existing utilities, even 
outside their service areas, but DDES staff try to keep “rural” character by 
making it difficult/expensive for utilities to provide the service, and make 
rural development more difficult.  

o Section 63 of the GMA (RCW 19.27.097) allows KC to require hookup to 
an existing system when it can be done with “reasonable economy and 
efficiency,” which is reflected in KC comp plan. There is no definition of 
“reasonable economy and efficiency.”  
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• Don Wright and Ron Sheadel followed with a presentation on the utility 
perspective.  Don provided copies of the statutory language (MWL and 
Coordination Act) and posted diagrams of six illustrative situations: (1) 
extension of service to a new house along an existing pipe; (2) extension of 
service to a single parcel requiring a pipe to cross an existing, privately-owned 
parcel; (3) extending a water main quite some distance to serve a new parcel, 
with no intervening parcels receiving service; (4) providing service to a short 
plat by constructing a pipe off an existing utility main; (5) providing service to 
a large development proximate to an existing utility pipe, which will require 
engineering design to serve all the parcels; and (6) providing service to a new 
development at a distance from any existing utility pipes.  For each of these 
situations, there will be a different level of analysis, complexity, and cost. The 
utility’s objective is to be fair in developing its service conditions in each of 
these situations, but it cannot be expected to provide equal service conditions 
and costs.  And although the utility is expected to—and does—plan to have 
the capacity to meet its targeted growth under the GMA, it cannot know 
precisely where this growth is going to occur within its service area.  It is 
probably fair to expect utilities to conform to some guidelines on providing an 
answer to a request for service, but it is difficult to come up with guidance on 
when “timely and reasonable” service—i.e., wet water—should be supplied 
that can apply to all of these situations and the many others utilities face. Most 
utilities will also do the engineering/design for the proposed development 
(either in-house or under contract), requiring the developer to pay those costs 
up front, and can then give the developer some pretty good information on 
alternatives/costs/schedule; this analysis should be able to be done fairly 
quickly.  Key points/issues/concerns from the utility presentation: 
o Utility costs and schedules are being driven by regulatory (e.g., bidding 

out construction) and permit (e.g., KC construction standards) 
requirements that the utilities don’t control. Utilities should not be 
penalized for complying with these requirements.  

o Situation 3 of the ones described by Don is probably the most problematic 
because of cost and permit issues.  

o Utilities can help put together financing approaches (e.g., creation of 
ULID), but this requires significant time, effort, and resources to do. 

o  Pierce County has a pre-screening process under its CWSP utility review 
procedure. Only certain issues that meet the threshold for review are 
allowed to proceed under “timely and reasonable” appeals. KC might want 
to consider if it wants to limit such appeals.  For instance, an appeal might 
not be available if the developer has not gone through the utility pre-
development process, even if they have to pay for it. Pierce County also 
has fees to file an appeal.  

o The utility has no control over land use and growth, which can create 
factors that impact how quickly the utility can provide service, or reach its 
service limits. A good example would be the Sammamish Plateau, where 
KC authorized development at a pace that exceeded the capacity to 
provide service.  
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Some concluding comments/points: 
o The situations most likely to create problems for KC in timely and 

reasonable appeals are those in Don’s examples 2, 3, and 4—where 
exempt wells are offered up as an alternative to single-lot or small 
developments. It may be useful to focus discussion on these. 

o It is not reasonable to compare the costs of utility service to an exempt, 
shallow well or to creation of a small water system. Utilities have higher 
costs (fire flows, emergency service, pump replacement) and thus provide 
a higher level of service than exempt wells; exempt wells have 
environmental and social costs other than construction (opening up 
another aquifer, creating another point of contamination).  

   
Action Item: Don and Ron will complete their presentation at the next 
meeting. 
 

 
3. Remaining agenda items  

• Tamie will put the agenda items that the Committee didn’t get to on the 
agenda for the next meeting (December 11). 

 
Tamie asked that members note the schedule of meetings—every month instead of every 
three weeks—being proposed for 2007.  They are January 8, February 12, March 12.  
Action item: Tamie will confirm via email.   
 
4. Next Meeting: December 11  

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of 
Natural Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public 
Health–Seattle and King County, CWSP—Coordinated Water System Plan, MWL—Municipal Water Law, 
SPU—Seattle Public Utilities, WLRD—Water and Land Resources Division within King County DNRP. 
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Small Water Systems Technical Committee 
9:30-12:30, December 11, 2006 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting 

 
Meeting Summary Notes 

   
1. Introductions – Housekeeping  

• The committee approved the revised summary notes for the October 30 
meeting. 

• The committee also approved, with some revisions, the draft summary notes 
for the November 29 meeting. Members expressed concern that because the 
November 29 notes are more substantive than previous meeting notes, the 
information may become part of the committee’s report. Co-leads assured 
members that the notes would be used in the same way as previous notes—to 
document meeting discussions. 

• Members who sit on other technical committees reported on recent activities 
of these committees. The Reclaimed Water Committee held its last meeting in 
December; a draft report is being circulated to members via email for review. 
The Tributary Streamflow Committee has also concluded. The Source 
Exchange committee has issued a request for proposals to do studies of the 
effects on streamflow of pausing small Group A production wells. 

• A member who sits on the Coordinating Committee feels that Coordinating 
Committee meets too infrequently and is not performing its intended 
functions. 

 
2. Workplan and Schedule  

• In the absence of specific directions from the Coordinating Committee 
regarding its request for a progress report from the Small Water Systems 
(SWS) Committee, members agreed to submit a brief status report to the 
Coordinating Committee before the Coordinating Committee’s next meeting, 
most likely in February. The report could be in the form of a letter from the 
co-chairs. The letter will document Committee progress through 2006 will and 
include the Committee’s current plans for how it will proceed. 

 
Action and Agenda Item for January 8 meeting: Small Water Systems 
Committee co-leads will draft a status report and distribute to members before 
the January 8 meeting. 
 
• Members decided to meet once a month through April and then assess 

whether to continue meeting after April.1 The co-leads said that they would 
check to see if the county can provide facilitation and staff time beyond April, 
but wanted to be clear that the intention had originally been to support the 
Committee only until the scheduled end of the Committee by December 2006, 
and that neither staff time nor other resources were available indefinitely. 

                                                 
1 January 8, February 12, March 12, and April 23. 
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County staff reiterated the county’s intention to formally initiate a planning 
process in 2007 under the Coordination Act with the Cascade Water Alliance, 
as endorsed by the King County Council in the November 13 ordinance 
approving Cascade’s Transmission and Supply Plan. In response to some 
questions, county staff confirmed that the Council’s November action was not 
considered a formal step required to initiate planning under the Coordination 
Act.  

 
3. Committee Year-End Report  

• The committee agreed that co-leads and staff should continue to prepare a 
report documenting the committee’s work to date. A member recommended 
that the report include an overview of the process, prioritization of issues, 
Ecology work, and key topics addressed by the committee. 

 
Action and Agenda Items for January 8 meeting: Co-Leads and staff will send a 
draft section of the report and a schedule for report production to members for 
discussion at the January 8 meeting. 

 
4. Update: Subcommittee on Issues 4.1 (Quality) and 4.2 (Enforcement)  

• The subcommittee to discuss Issues 4.1 and 4.2 has met twice. The 
subcommittee—composed of representatives from small water systems, 
PHSKC, DOH, and KCDNRP—is discussing water quality and enforcement 
issues for both small Group A and Group B systems. 

• The subcommittee is working on an outline for its report. So far, topics 
include identifying current knowledge, problems, and possible solutions 
regarding the issues. An SWS Committee member recommended that the 
subcommittee scope include identification of problems and their scale, context 
(including regulatory authority), options, and recommendations. 

• DOH said that for small Group A systems, the subcommittee will review 
previous committee handouts on number of systems, compliance status, and 
so forth, in addition to other DOH-provided detail on these systems. 

• DOH also mentioned that it is in the process of developing and considering a 
proposal for the State Board of Health for changing the regulatory approach 
for Group B systems. The subcommittee will consider including 
recommendations for how King County should proceed with regard to this 
proposal 

 
Action and Agenda Item for January 8 meeting: Subcommittee will distribute a 
draft report outline to the committee in time for discussion at the January 8 
meeting. 

 
5. Timely and Reasonable  

• Members continued the presentations and discussion, started at the November 
29 meeting, on utility perspectives regarding Timely and Reasonable (T&R).  

⎯ King County has the statutory authority under state law to define 
Timely. Utilities would like to be involved or at least be provided the 
opportunity to share their views on how it should be defined.  
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⎯ The Coordination Act originally used the words “timely and 
reasonable” without defining them. DOH also did not define them in 
state rules. In 1995, the 120-day deadline for providing service was 
added to the law, but left unclear how the 120 days are to be measured. 
DOH was also to develop guidelines for making these determinations, 
but has not yet done so.  

⎯ Section 8 of the Municipal Water Law of 2003 (MWL) states that 
municipal water suppliers have a duty to provide retail water service 
within their retail service areas if, among other things, service can be 
available in a timely and reasonable manner. The MWL does not 
define “timely and reasonable” for this purpose. DOH has indicated 
that provision of satellite management services would meet timely and 
reasonable. 

⎯ Customers do not expect water service immediately after they apply 
for it. Improvements that must be made to provide water service vary 
greatly depending on the circumstances. Potential customers do not 
necessarily sign service agreements immediately after receiving a 
response from the utility on water availability. It can take as long as a 
year, or longer. Financing tools, such as LIDs, can take a year or more 
to set up. Setting one “timely” standard for provision of service—in 
the sense of a fixed date or length of time—would not acknowledge 
this wide range of circumstances.  

⎯ Utilities suggest that King County could define Timely in terms of 
responding to service requests only—not in terms of provision of 
service. KCDNRP mentioned that in their opinion, although this would 
probably be useful, it would not meet the language of the law, since 
both the Coordination Act and the MWL refer to timely and 
reasonable in terms of the provision of water service. 

⎯ Because of the wide range of circumstances involved in providing 
service to new customers, Reasonable cannot be defined solely in 
terms of costs. It is important, however, and perhaps possible, to 
include within Reasonable a requirement that all service requests be 
treated fairly.  

⎯ Utilities could include policies in their water system plans that outline 
how they determined that they will provide service in a “timely and 
reasonable” manner. This may be done by documenting how a water 
utility met other requirements of the law, for example, special purpose 
districts setting general connection charges or other charges that must 
be “reasonable” under Title 57 RCW.  

⎯ DOH asked whether there is much public interest at the time of 
publication of water system plans, where potential customers of the 
utility could discuss the utility’s proposed approach to “timely and 
reasonable.” Utility representatives on the committee said that there is 
not much interest during the public process. People become interested 
only when they need service. There is also limited notification and 
distribution of water system plans. Existing customers are notified, but 
not all potential customers within the utility’s service area. 
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⎯ The committee discussed the possibility of requiring new Group B 
systems in Group A retail service areas to set aside money for helping 
to pay for a new water main when the Group A system is ready to 
supply water to the area where the Group B is located. 

⎯ The overwhelming majority of timely and reasonable appeals to King 
County are generated by small systems with five or fewer connections. 
Larger developments are sponsored by experienced people who know 
what is required to get water service and who generally want the 
higher level of water service. 

⎯ Most plats have utility easements. 
⎯ Group A systems may be willing to operate and, possibly, own new 

Group B systems in their service areas—but not to build them. 
⎯ Some utilities would like the county to formulate land use policy that 

prohibits the drilling of exempt wells in places where utility service is 
available. 

• The committee would like King County to define (with utility input) the 
elements that should be included in a utility’s response to requests for service. 
There may be models from other counties to look at (for example, Jefferson 
County). 

• The committee would like to work with the county on identifying topics that 
utilities should cover in their water service policies. KCDNRP believes that 
DOH should require that water system plans include a discussion of the 
utility’s understanding of timely and reasonable within the service policy and 
duty to serve components of the water system plan. 

• KCDNRP believes that the discussion of cost as part of a determination of 
Reasonable could be simplified if water system plans describe rates and 
connection charges, including how they are set and how they comply with 
regulations, and as long as the rates and charges are equitable. If there is such 
a discussion in the water system plan and the plan is approved by both King 
County and DOH, it could operate similar to a “rebuttable presumption” that 
the rates are reasonable.   

• Utilities want to ensure that they are allowed flexibility in making decisions 
and providing service. The committee agreed that the flexibility can be 
incorporated into utility policies.  

• DOH said that the water system plans must include policies for providing 
remote service.  

 
Action Items for January 8 meeting:  

− By January 3, members will send to the committee ideas on (1) elements 
that should be included in a utility’s response to requests for service 
(including estimates of how long it takes to perform certain tasks) and (2) 
elements that should be included in utility service delivery policies.  

− DOH will try to send their ideas on the same topics sometime before 
January 3. 
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6. Next Meetings  

• The Committee agreed to a monthly schedule of meetings through April 23. 
April 23 is currently targeted for completion of the Committee’s report; 
however, if the Committee agrees that it is making progress and has the time 
and resources available to continue meeting, it could schedule meetings after 
April. The following meeting dates are scheduled thus far:  
− January 8  
− February 12  
− March 12  
− April 23  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of 
Natural Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public 
Health–Seattle and King County, CWSP—Coordinated Water System Plan, MWL—Municipal Water Law, 
SPU—Seattle Public Utilities, WLRD—Water and Land Resources Division within King County DNRP. 
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Small Water Systems Technical Committee 
9:30-12:30, January 8, 2007 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting Inc. 

 
Meeting Summary Notes 

   
1. Introductions – Housekeeping  

• The Committee approved, with one addition, the revised draft summary notes 
for the November 29 meeting.  

• The Committee approved, with one deletion, the draft summary notes for the 
December 11 meeting.  

• One Committee member recalled that the Committee had decided at the 
December 11 meeting to make Issues 4.1 and 4.2 the focus of today’s 
meeting, yet the agenda indicates otherwise. He said that the subcommittee to 
address these issues appears to lack commitment to complete its task. SKCPH 
said that the subcommittee has developed some information, is waiting for 
SKCPH data, plans to meet several times before the next Committee meeting, 
and will provide information at the next full Committee meeting on February 
12. 

• SKCPH reported that for years, since adoption of WAC 246-291, new Group 
B systems have been required to install meters and to read and store the 
information. SKCPH has now changed its final approval letters to ask new or 
modified Group B water systems to read the meters monthly and report on the 
readings quarterly. 

• A member reported that the Tributary Streamflow Committee has completed 
its work and that the Source Exchange Committee is making progress. The 
same member, who is also on the Reclaimed Water Committee, felt that the 
Reclaimed Water Committee was disbanded too early, before the committee 
completed what it set out to do.   

 
2. Committee Reports  

• The Committee discussed a two-page Small Water Systems Committee status 
report to be submitted to the Coordinating Committee. The report was written 
by the co-leads and distributed via email before the meeting. Members were 
satisfied with the content, approved the report, and suggested the following 
changes before transmitting it to the Coordinating Committee: 
− Put the report in memo format. 
− Add text to indicate that the Committee is feeling better about its progress 

(totally optional). 
− Include in the title that the report covers 2006 activities. 

 
Action Item: Co-leads will make the recommended changes and submit the 
report to the Coordinating Committee. 
 
• A member referred to the draft summary notes from the December 11 

meeting, indicating that that co-leads were to send the Committee a draft 
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section of the Committee’s final report. Co-leads discussed how, once they 
thought through the assignment, concluded that the Committee needed to have 
further discussion about the organization and content of the report in order to 
feel confident that what had been drafted would be in line with the 
Committee’s expectations.  

• The Committee voiced opinions on what the final report should and should 
not contain. Members would like the report to focus on the selection and 
discussion of key issues. The discussions of key issues and the outcomes of 
the discussions should be documented in a chapter or chapters in the report. 
The summary of handouts and presentations should be included as an 
appendix.  

 
Action and Agenda Item for February 12 meeting: Co-leads will send a draft 
outline and a draft section of the report for Committee review before the 
meeting. 

 
3. Discussion of “Timely and Reasonable”  

• The Committee began discussion of and agreed on a preliminary set of 
revisions to the “King County Proposed Elements for Inclusion in Utility 
Service Policies for Timely and Reasonable Service,” prepared by the co-
leads and distributed at the meeting. The Committee did not finish its 
discussion of the document.  

 
Action Item: Co-leads will send the electronic file of the proposed elements to 
all members as soon as possible so that members who were not present at 
today’s meeting and did not receive the handout can review and prepare for the 
upcoming meeting. 
 
Agenda Item for February 12 meeting: The Committee will continue to discuss 
and revise the proposed elements and will also consider elements proposed by 
Committee members via email. 

 
4. Update: Subcommittee on Issues 4.1 (Quality) and 4.2 (Enforcement)  

• The subcommittee met again on January 4. Members developed some 
preliminary conclusions from the draft data and recommendations on the next 
steps for small Group A and Group B water systems. Both DOH and SKCPH 
subcommittee members agreed to work on clarifying data previously 
presented at SWS Committee meetings and to bring a summary to the next 
subcommittee meeting to aid in further discussion of recommendations. 

 
Action and Agenda Items for February 12 meeting: (1) Subcommittee  will 
distribute their findings to the Committee a week before the February 12 
meeting; (2) SPU will send documents on King County Code and policy 
regarding water service in and out of the Urban Growth Area. 
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6. Next Meetings  

• Meetings scheduled:  
− February 12  
− March 12  
− April 23  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of 
Natural Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public 
Health–Seattle and King County, CWSP—Coordinated Water System Plan, MWL—Municipal Water Law, 
SPU—Seattle Public Utilities, WLRD—Water and Land Resources Division within King County DNRP. 
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Small Water Systems Technical Committee 
9:30-12:30, February 12, 2007 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting Inc. 

 
Meeting Summary Notes 

   
1. Introductions – Housekeeping  

• The Committee approved the draft summary notes for the January 8 meeting.  
• The Committee requested that the presentation on building lot regulations be 

moved to earlier in the meeting after introductions and housekeeping.  
• KCDNRP reported that the Executive Committee is meeting today and that 

the Small Water Systems Committee is not on the agenda.  
• Sarah Ogier introduced Larry Stockton as KCDRNP’s new Groundwater 

Program manager. 
 

2. Presentation on Building Lot Regulations in Relation to Water Delivery 
• Steve Graddon of Graddon Consulting and Research, Inc., said that he is a real 

estate land broker, land use consultant, and instructor in old land use law (pre 
1969). He conducts research on land parcels to determine whether they are 
vested historical legal lots. He usually recommends that these lots hook up to 
local water systems when owners are ready to build. In regard to easements, 
Steve reported that they are a benefit, not a legal right.  
 
He thinks that it is not unreasonable for a property owner to pay for 
installation of a water line, depending on the length of the line, that extends 
through a lot that fronts their property. Owners of lots that were legally 
created before August 12, 1969, are entitled to obtain permits for building a 
primary residence, including a permit to drill a private well, except if there is a 
risk to health, welfare, or safety (for example, no available groundwater). 

 
3. Discussion on Committee’s Definition of “Recommendation” 

• Tamie asked the committee to start thinking about how they would like to 
present recommendations in the final report—as findings or options or 
recommendations. 

• One member suggested that the report should be useful to others. It should tell 
the story of what the committee did (in terms of key issues) and should also 
document the process.  

 
Agenda Item for March 12 meeting: Continue the discussion on how to define 
“recommendation.” 

 
4. Update: Subcommittee on Issues 4.1 (Quality) and 4.2 (Enforcement) 

• PHSKC and DOH discussed the report from the subcommittee on Issues 4.1 
and 4.2 (water quality and enforcement for small water systems). The report 
was sent to the committee on Friday, February 9. Members’ overall 
impression of the report is that it needs more work—that it should be 
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reorganized, made more concise, and focus on the evaluation of the efficacy 
of enforcement strategies. The report should also make clear the type of 
systems being discussed (number of connections). 

• PHSKC showed a PowerPoint presentation of recommendations and findings 
regarding Group B systems and asked members for feedback on the 
recommendations. Members asked questions regarding the recommendations. 
One member would like more information on how PHSKC will improve its 
database. The committee requested that the recommendations be rewritten to 
provide the factual basis for each recommendation, why the recommendation 
is being made, how it could be implemented, and potential barriers to 
implementation (including political barriers).  

• DOH began a summary of their portion of the report concerning systems with 
15-100 connections. The discussion will continue at the March 12 meeting 
after DOH’s representative on the committee returns. 

 
Action Items for the March 12 meeting: (1) PHSKC will send members the 
electronic version of the PowerPoint Presentation; (2) PHSKC will revise the 
Group B system recommendations; (3) committee members will send DOH their 
responses to questions listed on page 24 of the report; and (4) PHSKC and 
DOH will revise and complete the report. Revisions will be sent at least seven 
days before the meeting.  
 
Agenda Item for the March 12 meeting: Continue the discussion of the 4.1 and 
4.2 report and recommendations. 

 
5. Discussion of “Timely and Reasonable”  

• The Committee continued its discussion of the “King County Proposed 
Elements for Inclusion in Utility Service Policies for Timely and Reasonable 
Service.”  

• One member asked about the purpose of the “proposed elements” document. 
Tamie suggested that it could serve as a discussion tool from which we draft 
principles for the committee’s final report. Another member suggested that it 
could be included as an appendix to the report. The committee did not reach 
agreement on this matter.  

• Members also discussed whether the title of the proposed elements document 
is appropriate—whether “King County” should be removed from the title 
because the document is being revised to reflect committee proposals too. No 
decision was made.  

• Two items under “Basic Principles” (Items 1e and 1h) were moved to a 
parking lot list for further discussion and for possible inclusion in another 
format such as an introductory paragraph.  

• Some members felt that a higher expectation for direct connection within a 
UGA (Item 1e) may be true for King County but not for utilities. Others 
thought that water utilities do treat areas inside a UGA differently than those 
outside. DOH said that it did not have different expectations for inside as 
opposed to outside a UGA.  
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• DOH asked whether there would be the will to tell potential customers that 
they are unlikely to win an appeal if the utility is following its policies. 

• Another item was added to the parking lot list: How to disseminate 
information to the public on utility policies and plans. A public meeting is 
held and the updated (or new) plan is published on the Web during the review 
process. Is this enough? 

• The wording in Item 2b under “Specific Requirements” was changed because 
utilities said that they can’t include a schedule for how and when they will 
deliver water throughout each portion of their service areas.  

 
Action Items for March 12 meeting: (1) PHSKC will revise the proposed 
elements document to reflect the committee’s discussion and send it to the 
committee; (2) committee members will make further revisions in Track 
Changes and send them to Larry Fay. 
 
Agenda Item for March 12 meeting: The Committee will continue to discuss 
and revise the proposed elements. 

 
6. Update: Committee Final Report 

• The committee discussed the draft outline and draft Chapter 1 of the final 
report, which had been sent via email a week before the meeting.  

• The committee expressed a desire to keep the report short. To that end, 
members suggested that the section on regional water supply planning in 
Chapter 1 either be removed, condensed, or placed in an appendix. 

• Members agreed that an executive summary should be added to the outline 
and that the executive summary should be kept to five or fewer pages. 

• It was also agreed that Chapters 2 and 4 should be combined and that the 
section for each key issue discussed in this chapter should include an 
introduction, summary of the discussions, issues that emerged, and findings.  

 
Action and Agenda Item for March 12 meeting: Cathie will revise the outline 
(including fleshing out the chapter on key issues) and send to committee 
members in time to review before the March 12 meeting. 

 
7. Next Meetings  

• Meetings scheduled:  
− March 12  
− April 23  

 
Other Agenda Items for March 12 meeting: (1) KCDNRP will report on 
whether it is willing to support the committee beyond the April 23 meeting if 
more time is needed to complete the key issue discussions; (2) KCDNRP and 
DOH will discuss whether they can meet outside the meetings to formulate and 
document thoughts regarding the receivership issue. 
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Small Water Systems Technical Committee 
9:30-12:30, March 12, 2007 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting Inc. 

 
Meeting Summary Notes 

   
1. Introductions – Housekeeping  

• The Committee approved the draft summary notes for the February 12 
meeting.  

 
2. Update: Subcommittee on Issues 4.1 (Quality) and 4.2 (Enforcement) 

• DOH discussed the section on small Group A systems in the report written by 
the subcommittee on Issues 4.1 and 4.2 (water quality and enforcement for 
small water systems). DOH said that they would revise this section to make it 
shorter and easier to read.  

• Only one committee member responded to the questions regarding Group A 
systems that were included at the end of the report. DOH asked committee 
members to respond to these questions and to provide comments to other parts 
of the Group A systems report.  

• In response to a committee member’s question, DOH said that it conducts 
sanitary surveys of small Group A systems every five years. The new 
groundwater rule adopted by EPA this year will require surveys every three 
years for systems with problems. DOH has just started looking at 
interpretation and implementation of this rule.  

• Another person asked if there is a shortage of certified operators for these 
systems. DOH said that they have heard that King County may have a 
shortage and that it could become more of a problem if DOH were to 
scrutinize the level of service that operators are providing. Starting in 2007, 
Labor and Industries now requires operators to be licensed to do electrical and 
pump work (required of all “community” systems). These extra requirements 
may cause operators to leave the business. DOH supports the concept of 
certified operators from large Group A systems providing contract service to 
small Group A systems within or outside their service areas. In general, DOH 
says that it may need to pay more attention in the future to whether there are 
enough certified operators. 

 
Agenda Item for the April 23 meeting: The committee will discuss the final 
draft of the section on Group A systems of the 4.1 and 4.2 report. 
 
Action Items for the April 23 meeting: (1 )Committee members will send DOH 
comments on the Group A section in the next two weeks. DOH will (2) add text 
on certified operators to the comments at the end of the section and to the 
survey discussion within the section, (3) revise the entire section to make it more 
readable, and (4) send committee members a final draft before the April 23 
meeting.  
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• The committee discussed PHSKC’s summary of the portion of the report on 
Group B systems. The summary was sent to the committee before the 
meeting. The discussion focused on Section VIII—in particular the 
recommendations to remove the database fee, reinstate the annual operating 
permit fee, and deregulate two-connection systems.  

• Committee members brought up the issue of accessory dwelling units (ADUs) 
on properties that are connected to a large Group A system. Owners should 
pay (but often do not want to pay) for hookup of a unit that is being used as an 
ADU even though it is not considered an ADU because it does not have a 
stovetop. Or the ADU may be hooked up to the system but owners do not 
want to pay fees for the added connection. ADUs are not an issue for the 
utilities if the homes have their own wells. However, fire marshals are now 
requiring sprinkler systems in legally occupiable dwellings, which may 
encourage connection to public systems. 

• PHSKC said that the DOH-proposed revisions to the Group B program 
recommend deregulation of two-connection systems.  

• PHSKC also said that it regulates the development of new wells only as a part 
of the septic permit application.  

• Members voted on whether to discuss Issue 2—deregulate or reduce 
regulation of two-connection systems. Two-connection systems make up 25 to 
30 percent of Group B systems in King County and often are a significant 
driver in timely and reasonable appeals, especially in regard to ADUs and 
connections to a system from two different properties. Under this 
recommendation, two-party systems would be treated in the same way as 
individual wells. Eight members voted to table this discussion for a later date; 
three members voted to take no further action but to keep the discussion of the 
issue in the longer report (which will serve as an appendix to the committee’s 
final report). Ron Sheadel and PHSKC agreed to work on an approach to this 
issue before the next meeting. 

• In regard to the first issue (drop database fee; add annual operating fee; 
exempt two-connection systems from the fee), PHSKC said that the previous 
permit operating fee was $80 regardless of number of connections. The 
recommendation on the table is to impose a base fee (possibly $50 like Pierce 
County) plus $10 for each connection. The fee would cover costs for 
compliance monitoring. PHSKC would add about an 0.5 FTE to do the work.  

• A member said that this issue does not address the larger funding problems 
that PHSKC faces. The committee suggested that the issue be titled “Under-
Funding” and that it should state: “Based on PHSKC information, PHSKC is 
under-funded and needs additional funds. PHSKC should impose an effective 
user-based fee, including an annual operating permit fee, based on required 
time and effort.” 

• Issues 3 and 4 (sanitary surveys and enforcement priorities) were tabled until 
the next meeting. In the meantime, PHSKC and DOH will flesh out these 
issues in regard to funding, fiscal impacts, and types and regularity of surveys. 

• The committee discussed Issue 5—whether to expand services to individual 
water systems (excluding irrigation wells). The services could be extended to 
two-party systems if they were deregulated. The focus would be on education, 
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not ongoing monitoring and testing. A potential funding source is the water 
adequacy fee paid as part of septic and building applications. One member 
suggested that individual wells be sampled at the time of property transfer. 
PHSKC said that new individual wells do not need to go through the utility 
referral process. The committee voted (8 votes for; 6 against) to make no 
recommendation regarding this issue.  

 
Agenda Item for the April 23 meeting: The committee will discuss the expanded 
versions of Issues 3 and 4 and other revisions to the summary of Group B 
system issues. 
 
Action Items for the April 23 meeting: (1) Ron Sheadel and PHSKC will devise 
an approach to Issue 2 (deregulation of two-connection systems). (2) PHSKC 
will  number each issue (instead of using bullets. (3) PHSKC and DOH will 
develop Issues 3 and 4 more fully.(4) PHSKC will revise the summary of issues 
and send it to the committee before the meeting.  

 
3. Ecology Grant Money Availability 

• The committee discussed a PHSKC proposal, submitted before the meeting, to 
use additional available Ecology funds. The proposal consisted of two tasks: 
cleaning up PHSKC’s Envision database and using wireless technology to 
improve data quality in the future. Proposals are due to the Funding 
Committee by March 20.  

• Members raised questions regarding the relevance of the wireless data 
collection and input task to this committee’s charter and regarding the 
oversight of the effort once the Small Water Systems Committee disbands.  

• PHSKC said that it could not complete the database cleanup task before the 
committee disbands.  

• The committee voted on four options regarding the proposal (to pursue both 
tasks, the cleanup task only, the wireless task only, or neither). The majority 
voted that PHSKC pursue the database cleanup proposal only and that 
PHSKC provide more detail in the proposal regarding costs and linkage to the 
committee’s work. Ecology abstained from voting because of a conflict of 
interest.  

 
Action Items: (1) PHSKC will revise the proposal and send it to the committee 
on Thursday, March 15. (2) The committee will provide comments by Monday, 
March 19.  

 
4. Discussion of “Timely and Reasonable”  

• The committee continued its discussion of the “King County Proposed 
Elements for Inclusion in Utility Service Policies for Timely and Reasonable 
Service.” This document was revised based on comments at the February 12 
meeting and was sent to committee members for review. There was some 
confusion regarding incorporation of comments. It was agreed that PHSKC 
would incorporate all comments into the Track Changes version of the 
document submitted by one committee member and then send the revised 
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version to the committee in one week. It was also agreed that the parking lot 
issues could be removed from the document for now and discussed between 
meetings.  

 
Agenda Item for the April 23 meeting: Continue the discussion on Timely and 
Reasonable. 
 
Action Item for the April 23 meeting: (1) PHSKC will revise the proposed 
elements document and send it to the committee by Monday, March 19. (2) 
Committee members will discuss parking lot issues via email. 

 
5. Update: Committee Final Report 

• The committee accepted the outline and the revised Chapter 1 of the final 
report, which had been sent via email a week before the meeting.  

• It was agreed that a draft of Chapter 2 would be sent to the committee in one 
week, that discrete comments would be incorporated and a revised version 
sent to the committee, and that global comments would be summarized and 
discussed at the next meeting.  

• It was also agreed that a draft of Chapter 3 (except for the discussion on 
receivership) would be sent to members before the May meeting. 

 
Agenda Item for the April 23 meeting: Discuss the summary of comments on 
Chapter 2 and the revised version of the chapter. 
 
Action Items for the April 23 meeting: Cathie will (1) send Chapter 2 to the 
committee on March 19, (2) the committee will send her their comments on the 
chapter, (3) Cathie will incorporate discrete comments and summarize global 
comments and then send the revised chapter and summary of comments to the 
committee before the April 23 meeting. 

 
6. Discussion of Receivership 

• It was mentioned that DOH and KCDNRP would get together to capture the 
receivership issue. The detail of this discussion was postponed until the April 
23 meeting. 

 
7. Next Meetings  

• The committee decided to meet on May 14 and to hold June 11 as a 
placeholder for a possible meeting. 

• The committee will begin to discuss receivership at the April 23 meeting and 
continue the discussion at the May 14 meeting.  

 
Agenda Item for the April 23 meeting: Begin to discuss the receivership issue. 
 
Action Item for the May 14 meeting: (1) KCDNRP will write a discussion piece 
on receivership, (2) DOH will review it, and (3) KCDNRP and DOH will send it 
to the committee before the May 14 meeting.  
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Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of 
Natural Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public 
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SPU—Seattle Public Utilities, WLRD—Water and Land Resources Division within King County DNRP. 
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Small Water Systems Technical Committee 
9:30-12:30, April 23, 2007 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting Inc. 

 
DRAFT Meeting Summary Notes 

   
1. Introductions – Housekeeping  

• The Committee approved the draft summary notes for the March 12, 2007 
with edits by Sheri Miller and distributed by email on April 20, 2007. 

• The committee discussed the DOE Grant funding deadline, noting they had 
been advised it was too late to submit additional proposals. However, the 
grant deadline is apparently still open, and the coordinating committee meets 
tomorrow. Bill Lasby advised he could put together the data base update 
proposal discussed and approved by the Small Systems Committee previously, 
and submit it by April 24th. There was consensus for Bill to proceed with 
drafting a summary proposal and submitting it.    

 
2. Timely and Reasonable – Review of April 20, 2007 Draft 

• Committee reviewed the draft Timely and Reasonable document dated April 20, 
2007 along with the alternate purpose statement offered by Don Wright on same 
date. 

• The alternate purpose statement offered by Don Wright was accepted as written to 
replace the draft purpose statement. The associated comments to the statement of 
purpose were removed to be addressed further by Dave Monthie, Sheri Miller and 
Larry Fay for clarification. 

• Section A – Committee debated what was meant by the second sentence and 
resolved that the issue was addressed in the introduction so the sentence should be 
deleted. 

• A.1. Basic Principles Items a thru c were accepted as written.  
• The committee noted that item A.1.d did not address all of the alternatives 

situations where satellite management is required under the State and County law. 
Richard Rodriguez discussed the option of establishing satellite systems with a 
utility service area as a way of assuring service within the retail service area.  Don 
Wright stated the goal was not to prohibit growth because a utility chose not to 
manage or operate a satellite system. Richard Rodriguez advised that if a utility 
declined to satellite manage, and a new water system is established, the area 
would be removed from the utility service area creating a “hole”. Don Wright 
stated a utility service area cannot be modified except by amendment of the 
utility’s Comp Plan. Richard Rodriguez advised that PH could withhold approval 
of a utility comp plan, and the goal was to avoid the conflict. Bill Lasby advised 
that PH was OK with the satellite management requirement in UGA or CARA 
areas noting he would need to secure the CARA map layer to track new systems. 
Utility representatives asked why the satellite issue should not be a priority within 
utility service areas County-wide. Dave Monthie advised that the GMA and KC 
Comp Plan require “urban service” (fire flow) inside the UGA. Water system 
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comp plans need to include whether satellite system management is planned and 
how they will meet this requirement. Bill Lasby advised that private wells and 
Group B water systems are not allowed inside the UGA, except an exempt well 
may be allowed if no other service is available. After discussing the alternative 
language at length, the committee concluded there was too many alternatives to 
summarize and decided to delete the second sentence.  

• Item A.1.e outlines the factors that affect utility service, and suggests that the time 
associated with resolving those factors should not be considered in a decision of 
timely and reasonableness. Factors discussed included an example of the 
excessive street overlay costs imposed by the City of Maple Valley to make a 
simple 1.5” service connection uneconomical. Dave Monthie’s comment that 
while utilities should not be penalized for time delays associated with factors 
beyond their control, the cost circumstance should still be considered. Don Wright 
stated that utilities felt they should not be penalized for either time or cost 
considerations outside of their control. Bill Lasby commented that an appellant’s 
legal right to challenge timely and reasonableness on the basis of cost could not 
be limited. Tamie Kellogg called for a time check and Bob Panacoast commented 
this is one of the products of value so worthy of the time necessary to resolve. It 
was suggested by Don Wright that the King County Council will make their 
assessment of the legal issue, so it was not necessary for the committee to resolve 
the issue. Dave Monthie said he assumed the King County Council would be 
interested in what the committee said. Ron Sheadel noted there were other factors 
they could be held accountable for, including timely communication, orderly 
paper work, and a current comprehensive plan, instead of cost factors beyond 
their control. It was observed that a meeting of the minds was necessary on this 
issue between utilities and the King County Utility Review Committee. Another 
example of costs beyond utility control was presented and discussed concerning 
the Sallal Water Assocaition. Two alternatives were summarized by Tamie 
Kellogg as ways to measure timely and reasonable – use a set time limit for 
response as one measure, or define the specific factors that should be considered 
in determining timely and reasonable. Dave Monthie noted the timely and 
reasonable document could not preclude consideration of time and cost in 
determining reasonableness of a service conditions. A break was called to caucus 
and discuss the alternatives. Following the break it was decided to select a fixed 
time approach to determining timely and reasonable response by a utility to an 
initial request for service. The length of time was debated and settled at 60 days. 
Dave Monthie, Ron Sheadel and Bill Lasby were to draft alternative language to 
replace the statement "time related to these factors outside a utilities control 
should not be considered within the context of timely and reasonable decisions." 

• Item 2.a was accepted with addition of the 60 day time period and deletion of the 
second sentence as it would conflict with the time limit established in item 1.e. 

• Item 2.f was accepted with a minor edits to clarify applicability to water utilities 
vs. supplies and affirm necessity for a map of the utility “retail” service area. 

• Item 2.c was accepted with clarification of punctuation. 
• Items 2.d and 2.e were accepted without edit. 
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•  Item 2.f accepted with minor edit to note water system plan “should” include a 
finding…    

• Item 2.g was accepted with minor edit to insert “plan” following water system. It 
was noted the intent of 2.g was to position the utility to make a reasonable fee 
decision as part of the water system plan. 

• Second item 2.f was accepted as written and changed to item 2.h. 
• Section B - the miscellaneous concerns were accepted in concept but rejected in 

their present format. Dave Monthie offered to work with Larry Fay to re-write the 
section in a paragraph format. 

• Section C – this section is to be removed and addressed in the final report.    
 

4.  Committee Final Report  
• Summary of Chapter 2 comments – Sheri Miller reported she had offered edits to 

move the details of the presentation summaries to the appendices along with the 
Ecology grant work summary. Dave Monthie commented that the edits were 
substantial and King County felt that the edits needed more work. Bill Lasby 
advised he was not comfortable with the language in the original summary and 
not sure if PHSKC concerns were completely addressed in the DOH revisions. 
Sheri Miller advised DOH wanted the summary to focus on what the committee 
heard, not how it was heard. Dave Monthie noted he was in agreement with the 
concept, and willing to do further editing. 

• Determine what is in appendix and what is body of report – Sheri Miller 
suggested the report could end following the summary or the ecology report, or 
there could be a separate “Ecology Funded” chapter on the data. Maps and tables 
of the Group B water systems could be added and the legal summary could be 
deleted if there were no additional points. It was noted that the list of presentation 
should be checked to confirm if it was complete following August 8, 2006. She 
advised if any other presentations need summary, comment should be provided to 
her by email.  

• Bill Lasby reported the DOE grant work is partially completed. The partial 
deliverable work is available from Ken Johnson and himself. Bill reported the 12- 
page report plus maps will be made available to all for review to decide where to 
place the information – appendices vs. document. He noted the data base and 
network will be done plus info on water use to date will be ready by end of the 
committee work. He stated the user defined form has been developed to collect 
and total all source data. After considering the report from Bill Lasby, the 
committee concluded the Ecology Funded data should be placed in the report in a 
separate chapter with a brief summary, maps with a legend, and explanation. Jim 
Nilson noted that the exempt wells reported in the City of Seattle are not in the 
City or its service area and needed to be corrected; he has already transmitted this 
to Ken Johnson. 

• The revision to the 4.1 and 4.2 section in Chapter 3 as prepared by Sheri Miller 
was distributed at the meeting. Sheri directed the committee to focus on Section 
VIII issues for committee consideration and recommendation on page 4 noting 
Bill Lasby has not reviewed the document. Sheri advised she would send out the 
section and requested comments with a reply to all. She noted the summary will 
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address Group A and Group B and the full version of the report will go in the 
appendices. 

• Process and schedule to complete the report. The next meeting will be May 14, 
2007 so the goal will be to get a draft on Chapter 2 out by May 4th. Bill Lasby and 
Sheri Miller will try to complete the 4.1 and 4.2 pieces of the Chapter 3 summary 
by May 4th.  It was noted that the report would shift to a new title from 4.1 and 
4.2. Rewording of the timely and reasonable statement on time and costs outside 
utility control will be completed by Bill Lasby and Dave Monthie, with input 
from Ron Sheadel, by the end of the week of April 23rd.   Bill Lasby will try to 
produce the new chapter on the Ecology funded work by May 4th. In summary the 
committee hopes to have a full draft report by the May 14th meeting that Cathie 
Scott can then finalize. 

 
3.  Receivership 

• Dave Monthie directed the committee to the April 20th draft paper on receivership 
for their review.  He noted that the basic approach – routine meetings between 
DOH and King County had already been discussed and agreed to by DOH. Bob 
Pancoast stated the background was OK, and requested addition of the 1994 Draft 
Receivership Action Plan (8 pages) for review. Sheri Miller suggested adding a 
recommendation to finalize the 1994 action plan so the County has a strategy to 
address receivership, or developing an alternative plan for receivership. The 
Seattle utility representative commented that given the low potential, he 
questioned what the County was trying to achieve. Dave Monthie advised that KC 
wants to avoid receivership ever being filed.  Jim Nilson questioned what the 
receivership issue had to do with this committee: Tamie said it was being 
addressed because the committee voted to address the issue. Tamie noted a 
portion of a chapter has been dedicated to describe the problem, and noted the 
agreement to address the issue after the work on Group A and Group B water 
systems. Bill Lasby added if it was not a distraction, then why not addresses 
receivership. Don Wright said that because the receivership draft was sent on the 
Friday before the Monday meeting, it didn’t allow enough time for members to 
read and be prepared for discussion, and documents to committee members need 
to be sent out with more than a day or two advance times. He went on to state if 
the receivership issue went into the report then it needed to have a full history and 
analysis including context, narrative, and the 1994 draft action plan in full in the 
appendices, and a summary in chapter 3 or 4. Walt Canter asked how the issue 
was being dealt with at the state level by DOH. Bill Lasby advised that King 
County needs to deal with the problem. Don Wright encouraged Dave Monthie 
and Bill Lasby to work together to revise the receivership white paper. Dave 
advised he would try to prepare a draft by May 9th for the May 14th Committee, 
and requested that committee members send him any other comments on context 
by email. 

 
5.  Committee end date 

• Tamie Kellogg noted the goal is to have a full draft of the final report by May 
14th.  Bob Panacoast stated the committee should plan on a June 11th meeting and 
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set a July date if necessary. The committee discussed alternate dates in July and 
settled on Monday July 23rd for the optional meeting date. Don Wright stated the 
committee would need to meet longer if the documents were not out in a timely 
manner but he felt it was OK to try to finish by June 11th.  

 
6.  SWS report to the Coordinating Committee May 1st  

• Dave Monthie advised he will provide a short status report on the work of the 
Small Water System Committee work to the Coordinating Committee, with the 
assistance of Bill Lasby, at the May 1st Coordinating Committee meeting.   
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Small Water Systems Technical Committee 
9:30-12:30, May 14, 2007 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting Inc. 

 
Meeting Summary Notes 

   
1. Introductions – Housekeeping  

• The Committee approved the March 12 meeting summary notes, with one 
correction. 

• The Committee approved the draft April 23 meeting summary notes, with one 
addition. 

• One member inquired as to the status of the Committee’s proposal to use part 
of the remaining Ecology grant money. PHSKC reported that Dan Silver had 
said that the Funding Committee was not considering new proposals, that it 
had received an alternative proposal for one that had already been submitted, 
and that the deadline for submitting new proposals (like the Small Systems 
proposal) had passed. The Funding Committee awarded $25,000 to the 
Climate Change Committee and $40,500 to the Demand Forecast Advisory 
Committee. 

 
2. Report to the May 1 Coordinating Committee Meeting  

• KCDNRP summarized the presentation made at the May 1 Coordinating 
Committee meeting on the progress of the Small Water Systems Committee. 
The KCDNRP representative told the Coordinating Committee that the 
current schedule called for Small Water System Committee meetings in May 
and June, and possibly July, by which time a report documenting the three 
priority issues would be completed. He expressed to the Coordinating 
Committee his personal opinion that the Small Water Systems Committee 
would not continue work beyond that date, but no formal decision had been 
made. One member noted that there was no discussion of “disbanding” the 
Small Systems Committee, which the Coordinating Committee had 
considered in October.  

 
3. Discussion of “Timely and Reasonable”  

• The committee continued its discussion of the draft Timely and Reasonable 
document. Comments and changes are as follows: 
− The revised introductory paragraph was accepted as written. 
− Changes made in Item A.1.e. were not accepted. This item should revert to 

the previous version until it is revised per the action item from the April 
23 meeting.  

− The first sentence in Item A.2.a. will be changed to read “All utilities 
should be able to respond to requests for service within 60 days of 
receiving a fully completed service application or request.” 

− Extraneous apostrophes will be deleted from Item A.2.b. 
− PHSKC will propose new language in Item A.2.c. to address DOH input 

and comments. 
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− Item A.2.g. will be changed to read as follows: “The water system plan 
should include a description of the water system general facility charges 
or system development charges, and a description of the process used to 
review or establish the changes. The current general facility charges shall 
be provided to potential customers upon service application or request.” 

− Item B will be rewritten in narrative format. 
− All other changes were accepted. 

• All changes will be made in the Word file in a format (such as italics, bold, 
bracketed) that will distinguish it from previous changes and will include the 
initials of the person making the changes. 

 
Action Items for the June 11 meeting: (1) PHSKC and KCDNRP will revise 
Item A.1.e.; (2) PHSKC will revise Item A.2.c. and make other agreed-upon 
changes. 

 
4. Discussion of Receivership  

• KCDNRP provided background on the King County Action Plan for the 
Receivership of Failed Public Water Systems distributed electronically to the 
Committee before the meeting. As far as KCDNRP knows, this draft “Action 
Plan” was never formally adopted. It was originally produced in 1994, in 
response to systems proposed for receivership in 1993, and the 1998 update of 
the East King County CWSP recommended finalizing it. This version appears 
to be a later revised version. The Committee asked that “draft” be 
watermarked on to the document and an approximate date be added to the 
plan and then redistributed to the Committee.  

• KCDNRP described revisions to the receivership document that were made to 
reflect Committee comments at the April 23 meeting.  

• DOH gave a brief history of the outcome of the Rimrock receivership action 
in Snohomish County. Of the approximately 50 customers that were on the 
system, 30 drilled their own wells after learning of the $2 million cost to 
become part of the Snohomish County PUD system. Under the management 
of the Snohomish County Public Works, the remaining 20 customers formed 
the Peoples Creek Water Association, which now owns and operates a DOH-
approved system that draws water from one of the original wells. (The leaks in 
the well were repaired.) The health order that had been applied has been lifted. 
In the opinion of DOH, it was more of a problem of a “failing community” 
rather than a “failing system,” because the community itself needed to decide 
what it wanted to do. DOH will look for a written report on the outcome of the 
receivership and provide it to the Committee. DOH also pointed out how 
Covington Water District had become receiver of a failing system in the 
1990s, was initially viewed as a hero, and then became unpopular as it tried to 
collect the money necessary for system improvements.  

• One member asked about agreements between utilities and other counties in 
the state that enable the utilities to be named receiver of failing small water 
systems in their service areas. He felt that such agreements could be made in 
King County—that they do not need to be restricted to PUDs or to assuming 
ownership of the systems. Cedar River Water and Sewer District, for example, 
is planning on becoming a satellite manager. KCDNRP suggested that a 
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recommendation be added to the document that reads something like the 
following: “The county may discuss and/or contract with interested municipal 
entities regarding failing systems and receivership.”  

• One member mentioned that some municipal utilities are considering reducing 
their service areas because of duty-to-serve considerations. PHSKC expressed 
concern about increasing the amount of land that is outside service areas.  

• The Committee confirmed that once the Committee approves the final 
version, the receivership document will be the Committee’s product and will 
be included in the final report. 

• One member suggested that language be added to state that King County will 
support utilities in getting low-interest loans or grants to help make 
improvements to serve small water systems in their service areas. DOH said 
that it is providing money through State Revolving Fund set-asides for utilities 
to prepare feasibility studies on providing support to small water systems, and 
that Covington Water District had done three such studies in King County. In 
addition, the most recent state budget has allocated $2.7 million to the Water 
System Acquisition and Rehabilitation Program for use by eligible entities 
(“eligible entities” still needs to be defined).  

• Committee members said that the receivership document should be written so 
that it can stand on its own and, to that end, suggested the following changes 
and additions: 
− Add introductory text per the suggestion provided by SPU via email. 
− Define “failing water system.” 
− Provide background on why systems fail. The causes are varied and 

complex. They are not just structural and financial. They also reflect 
“failing communities” and lack of policies and procedures. These systems 
should have written bylaws. Other factors, such as the need for certified 
operators, may also contribute to system failures. 

− Briefly describe DOH’s phased approach to compliance for troubled 
systems and then reference the appendix that contains the 4.1 and 4.2 
(water quality and enforcement) report. 

− Document the differences between Group A and Group B systems in 
regard to regulation and receivership. 

− Discuss the role of key players.  
− Recommend memorandums of agreement between DOH and PHSKC 

regarding regulation and receivership. 
• One member requested that the revised document be sent to the Committee 

two weeks prior to the meeting. KCDNRP noted the request.  
 

Action Items for the June 11 meeting: (1) KCDNRP will make the suggested 
changes to the draft receivership action plan; (2) DOH will send the Committee 
a write-up of the Rimrock receivership process, if one is available; and (3) 
KCDNRP will revise the receivership document to incorporate Committee 
comments. 

 
5. Update: Committee Final Report 

• Cathie reviewed the status of report elements that was distributed to the 
Committee before the meeting:  
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− Chapter 1—The Committee had approved a revised version of the chapter. 
Since the approval, DOH provided additional comments. Cathie will add 
these comments. 

− Chapter 2—KCDNRP is revising the text. Cathie is updating the table of 
handouts and presentations. A draft will be ready before the June 11 
meeting. 

− Chapter 3—Cathie moved descriptions of Ecology-funded work from 
Chapter 2 to this new chapter. KCDNRP is editing the summary of 
KCDNRP work; PHSKC will write a summary of their work. The chapter 
will be ready before the June 11 meeting. 

− Chapter 4—The Committee is still working on the content for the three 
priority issues. Cathie will try to write introductions in time for review 
before the June meeting. 

• The Committee offered some ideas for content of Chapter 5, such as 
discussing future linkage of Committee work to the Source Exchange 
Committee’s work, the role of the Committee’s work in overall water resource 
management, and future issues. Other members suggested that this chapter 
may not be necessary. The Committee agreed that King County could decide 
whether to include this chapter. If King County decides to include the chapter, 
then the Committee would need to review it. 

• Appendices—PHSKC and DOH will complete their 4.1–4.2 (water quality 
and enforcement of small Group A and Group B systems) report. KCDNRP 
will edit and distribute the report on KCDNRP Ecology-funded work. Both 
reports will be distributed in time for Committee review before the June 11 
meeting. Members would like to review other appendices, such as lists of 
Committee-generated lists of questions and issues. The Committee agreed that 
when they are final, the appendices will be distributed on a CD rather than 
printing hard copies. 

 
Action Items for the June 11 meeting:  

• KCDNRP—(1) Revise Chapter 2, (2) edit summary of KCDNRP Ecology-
funded work in Chapter 3, and (3) edit full report of KCDNRP Ecology-
funded work. 

• PHSKC—Write summary of their Ecology-funded work for inclusion in 
Chapter 3. 

• PHSKC and DOH—Complete the full report (appendix) and summary 
(Chapter 4) of discussion of water quality and enforcement of small 
water systems. 

• Cathie—(1) Revise Chapter 1, (2) update table in Chapter 2, and (3) try 
to complete introductions in Chapter 4. 

 
6. Confirm Next Steps  

• The committee decided to meet on July 23. 
 
 

Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of 
Natural Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public 
Health–Seattle and King County, CWSP—Coordinated Water System Plan, MWL—Municipal Water Law, 
SPU—Seattle Public Utilities, WLRD—Water and Land Resources Division within King County DNRP. 
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Small Water Systems Technical Committee 
9:30-12:30, June 11, 2007 

Seattle KC Public Health Eastgate  
Facilitator: Tamie Kellogg, Kellogg Consulting Inc. 

 
Meeting Summary Notes 

   

1. Introductions – Housekeeping  
• The Committee approved the May 14 meeting summary notes as written. 
• KCDNRP informed the Committee that the Executive Committee is planning 

on holding a meeting on June 21. 
• One member felt that the Coordinating Committee is not functioning in the 

intended capacity. It has helped coordinate the disposition of Ecology grant 
funds but is not coordinating the work of the technical committees. He said 
that the Small Water Systems Committee is working well. 

2. Discussion of Receivership 
• KCDNRP summarized the work that was done to gather information and 

make Committee-requested changes to “Receivership of Failing Water 
Systems in King County” (sent to Committee before the meeting):  
− KCDNRP collected copies of several agreements between PUDs and 

counties that enable the PUDs to be named receiver of failing small water 
systems in their service areas; the agreements are available for review 
upon request. 

− The agreement between Snohomish County PUD and Snohomish County 
allows the PUD the right to refuse to take on failing systems in its service 
area if not financially viable. 

− KCDNRP contacted the director of Snohomish County Public Works. The 
director said that they did not have to do much after the county became 
receiver of the failing Rimrock system. One homeowner organized the 
formation of the Peoples Creek Water Association. The DOH health order 
was lifted after the system was reconfigured and repaired. It still is not 
clear as how the repairs were funded. KCDNRP is waiting to get a copy 
of the final Rimrock report from DOH. 

• One member said that people on small water systems are used to getting water 
for practically nothing and then balk when they are asked to pay more for 
improving failing systems. He felt that governments should not expect private 
companies to take over these systems—that governments should take on the 
difficult task of requiring homeowners to pay for properly built and operated 
systems. PHSKC said that governments don’t view themselves as water 
purveyors, only as regulators of water quality. Historically, the law gave 
governments greater authority than today to evict or arrest offenders. 

• In response to a question from a Committee member, KCDNRP said that King 
County does not have any design standards for bringing failing systems into 
compliance. 
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• The Committee requested a few changes to the receivership document and 
approved it, with these changes, as the final version to go into the 
Committee’s final report. Revised sections read as follows: 
− Second paragraph, third sentence—It has been assumed that very small 

systems, simply because of their size, sometimes lack the requisite 
financial and managerial capacity to successfully operate in compliance 
with complex regulatory requirements. 

− Third paragraph—new sentence was added after the first sentence: The 
regulations on Group A systems are much more stringent than on Group 
B systems. 

− “Possible actions” section— 
Some information was presented to the Committee on the issue of 
receivership. Because the County perceives a threat of being appointed 
the receiver of a failing system, they considered suggested some steps 
actions to take toimprove communications with DOH that they thought 
would help. In addition, they looked to their 1994 Draft Action Plan for 
Receivership to address their concerns. The Committee supports the 
County in taking those actions, butdid not take up the issue further. 
 
Recommendations for possible actions to address this issue include: (1) 
KC DNRP, SKCPH, and DOH sit down routinely (quarterly; semi-
annually) to discuss status of systems in King County, including 
compliance problems, public health problems, and discuss strategies to 
avoid failure of systems that could trigger receivership action being filed; 
(2) in the event a CWSP process is initiated, include receivership per 
1995 legislation; (3) King County review the draft “Action Plan,” and 
consider updating and finalizing it; and (4) King County sit down with 
willing utilities and discuss entering into formal agreements with regard 
to failing systems.   
 
The Committee supports the County in taking these actions, but did not 
take up the issue further. 
 

− In parentheses after the King County Draft Action Plan for Receivership 
under “Other Resources,” add the date of the plan and refer to an 
appendix where the plan can be found. 

 
Action Item: KCDNRP will add the final receivership document to Chapter 

4 of the final report. 

3. Discussion of Timely and Reasonable  
• The Committee requested a few changes to “Elements for Inclusion in Utility 

Service Policies—Timely and Reasonable Service” and approved it, with 
these changes, as the final version to go into the Committee’s final report. 
Revised sections read as follows: 
− Section A.1.d—Satellite management of remote systems within the water 

service area may be a means of meeting timely and reasonable service 
under municipal water law depending on the established service policies 
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of the water system provided it can be done in compliance with 
applicable regulations.  

− Section A.1.e—Utilities have limited or no control over 
processes/time/costs that relate to meeting regulatory requirements of 
other agencies (e.g., KC ROW permit requirements, or road construction 
standards). When addressing a utility’s potential customer’s appeal under 
the timely and reasonable requirements, the UTRC should look first at the 
application of the timely and reasonable program instituted by the MWS 
water utility and described in its WSP water system plan. The UTRC 
should not base a timely and reasonable decision which is adverse to a 
water utility solely on items outside the control of the water utility unless 
the actions of the water utility have jeopardized the integrity of the 
permitting, regulatory, or environmental process or impacted the costs of 
these programs by the actions or proposed actions by the water utility.  

• Section B—The previously numbered items were put in narrative form before 
the meeting; the narrative text was further revised at the meeting to read as 
follows: 
There are several other factors that may have a bearing on whether water 
service delivery is timely and reasonable. The costs of extending water service 
compared to developing a new small water system can be significant. A direct 
comparison of costs may not be appropriate because there are direct benefits, 
such as fire flow, water quality testing, and better water resource management, 
when serviced by a larger water utility. 
 
Current county policy has addressed the creation of new public water systems 
within utility service areas but has allowed the creation of individual wells 
provided that the lots meet public health standards for a well and septic. 
Individual well creation has occurred under King County Comprehensive plan 
policies (F227 and F229) and King County Board of Health Title 12 and Title 
13. A future item which may be addressed by other groups is whether the 
construction of private individual wells for domestic water service should be 
made a part of the utility referral procedure on a King County level (as per 
adopted King County Coordinated Water System Plans). 

 
Action Item: KCDNRP will add the final timely and reasonable document to 

Chapter 4 of the final report. 

4. Update: Committee Final Report 
• The Committee reviewed the status of final report elements that they received 

before the meeting:  
− Chapter 1—The Committee approved the revised Chapter 1 that was sent 

to the Committee before the meeting. The chapter is now considered 
final. 

− Chapter 2—KCDNRP revised the text and sent it to the Committee before 
the meeting. PHSKC and DOH said that they would like to make a few 
small changes to the chapter. DOH requested that maps be added to the 
chapter that show the water service areas and the allocation of small 
Group A and Group B systems in King County. Some committee 
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members requested that the they have access to AutoCAD versions of the 
maps. 
Action Items: PHSKC and DOH will send the revised Chapter 2 to 
KCDNRP by June 13; KCDNRP will see that the requested maps are 
produced; KCDNRP will send the chapter to the Committee for review 
early in the week of June 18. 

− Chapter 3—The Committee deleted text regarding possible uses of 
dewatering wells. Members recommended that if maps are kept in the 
chapter (rather than referring to appendices), the maps should be 
explained. 
Action Items: (1) PHSKC will decide whether to add a table to the 
chapter that shows water usage data collected thus far and, by June 30, 
will provide the longer report (appendix) on their Ecology-funded work 
to the Committee for review; (2) On June 18, KCDNRP will send the 
appendix on KCDNRP Ecology-funded work to the Committee for 
review; (3) SPU will work with Ken Johnson of KCDNRP to clarify 
information shown on maps regarding wells in Seattle; (4) Cathie will 
get 11 by 17 maps from Ken Johnson and will get PHSKC maps from 
its report to Ecology.  

− Chapter 4—The Committee did not provide comments on the introduction 
to the chapter. Members prefer to review the whole chapter. The final 
timely and reasonable document and the final receivership document can 
now be added to the chapter. PHSKC and DOH are still working on the 
summary of Issues 4.1 and 4.2 (water quality and enforcement) that will 
go into the chapter and on the longer report that will go into an appendix. 
Introductions to each section need to be written. 
Action Items: (1) PHSKC and DOH will send the revised 4.2/4.2 
summary and appendix to the Committee by June 21; the Committee 
will send comments to PHSKC and DOH by July 2; PHSKC and DOH 
will send revised documents to Cathie by July 9. (2) KCDNRP will write 
introductions to the sections. 

− Chapter 5—Whether to write this chapter and, if so, what to include in the 
chapter is still to be determined. 

• One member suggested that all portions of the report that have been approved 
as final be sent in pdf format only. 
 

Action Items: In the second week in July, KCDNRP will send the revised report 
to the Committee, make appendices available for review (probably on an ftp 
site), and will ask Committee members to decide whether to hold the July 23 
meeting or to complete the report via email. 

6. Confirm Next Steps  
• The Committee will decide in mid July whether to meet on July 23. 

 
 

Abbreviations: DOH—Washington State Department of Health, DNRP—King County Department of 
Natural Resources and Parks, Ecology—Washington State Department of Ecology, PHSKC—Public 
Health–Seattle and King County, CWSP—Coordinated Water System Plan, MWL—Municipal Water Law, 
SPU—Seattle Public Utilities, WLRD—Water and Land Resources Division within King County DNRP. 
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Proposal to the Coordinating Committee 
from 

Small Water Systems Technical Committee 
Regional Water Supply Planning 

 

Background 
As population increases in rural areas of King County, domestic water supplies will be 
supplied by individual or exempt small systems which have a groundwater source..  In 
most cases there is no feasible alternative to this water supply due to no Group A water 
system in the area of the development, the low density of residential population in these 
areas, a lack of water rights for Group A water systems to serve the development, etc.  
These small systems (and individual wells) have less restrictive regulation, and may be 
using water more or less efficiently (per household) than larger systems.  There is little 
data collected and/or compiled with regard to usage by either Group B systems or 
individual consumers who use  exempt wells, either at a base level (e.g., year round) or 
seasonally (e.g., during peak outdoor watering times).  
 
The same rural areas of King County also contain the headwaters for many salmon-
bearing streams that still have relatively pristine conditions.  Decline of groundwater 
levels in the aquifers that feed these headwaters could have a significant impact on 
endangered species.  Depletion of the groundwater resources could also place limitations 
on residential development in the rural areas. 
 
Understanding and documenting where and how much groundwater development is 
occurring with small exempt wells is important for planning in general, and for 
evaluating their use and impacts in specific areas.  This Small Water System proposal 
will provide better information on the possible likely impacts, particularly in rural areas 
in King County,  especially when combined with data and information from other 
Technical Committee projects. 

Scope of Projects 
The Small System Technical Committee proposes four projects to better address these 
individual wells and systems: 

1. Group B and Individual Private Well Locations, Consumption Rates, and Water 
Quality issues 

2. Exempt Well Locations and Purposes 
3. Individual Well Consumption Rates 
4. Committee Reporting 
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The total cost of the four proposed projects is $55,000, of which $50,000 will come from 
state funding already appropriated by the Legislature.  Most of the projects will be 
completed by the end of 2006.  The one schedule that cannot meet this time frame is the 
Project 3 data collection using new meters to be installed on individual wells -- 
continuing data collection through September 2007 is necessary to include pumpage 
during the 2007 dry season. 
 
A summary of the four projects is presented in Table 1.  A detailed breakdown of tasks, 
schedules, and costs is included in Tables 2 through 5 at the end of this document. 

Table 1.  Small Water System Technical Committee Work Scope 
Project Description Deliverables Funding 

Amount 
Category* 

1.  Evaluation of the creation 
of / water use by exempt wells 
in King County.  This is 
through a compilation and 
refinement of data from the 
Group B and private well 
database of Public Health -- 
Seattle & King County (PH-
SKC), and limited evaluation 
on the water use by Group B 
water systems based on 
number of connections, and 
reporting of water use by 
select Group B water system 
operators. 

Work with existing data, 
primarily at PH-SKC, associated 
with onsite approvals, Group B 
surveys, etc., to develop 
information on location of wells, 
and number of connections.  
Mapping of locations will be 
based on GIS data updating 
King County layers for Group B 
wells. 
 
Compile water quality 
information for Group B water 
systems, and provide a 
report/analysis that documents 
trends and allows for 
identification of issues 
 
Contact the network of Group B 
wells that have master meters to 
obtain water use, and prepare a 
report of water use by 
representative Group B water 
systems, including number of 
connections, and locations of 
sources.  

Summary Report on 
water use  and water 
quality data for 
Group B water 
systems in King 
County; 
 
Map layer for Group 
Bs updated, and 
private well mapping 
(to the extent funding 
allows) 

$20,000 1 
 
Small water 
system 
committee has 
tentatively 
concurred with 
the preparation 
of this type of 
information for 
the committee) 

2.  Map recent (past five 
years) start-cards and well 
logs on exempt wells, 
including irrigation wells.  Link 
different databases together 
to improve location 
information and confirm data 
in each.  May add other 
information about exempt 
wells, ecological resources, 
and buildable parcels, as 
resources allow. 

Comb Ecology’s databases, and 
other sources, for recent trend 
information on drilling of new 
exempt wells, particularly 
irrigation wells, and prepare 
report summarizing any trends 
in creation of these types of 
wells, and any particular 
locations of concentrations of 
such wells. 

Maps showing 
locations of such 
wells, particularly 
within water utility 
service areas and 
near streams; trend 
analysis from the 
collection of these 
types of wells on 
their creation over 
time, locations, and 
purposes. 

$10,000 1 
 
(Committee has 
seen and 
supports KC 
DNRP analytical 
approach) 

3.  Purchase water meters to 
voluntarily gather data on 
exempt and individual well 
usage and compile that data. 

Use KC volunteers already 
monitoring for water level and 
quality, and gather seasonal 
and annual water usage data 

Individual well and 
aggregate water use 
data that could 
inform discussions 
on usage by exempt 
wells 

$15,000  
($10,000 in 

state money; 
$5000 from 

other sources) 

3 
 
(Not able to start 
soon enough to 
capture summer 
’06 data)  

4.  Provide support for 
Committee report 

Includes graphics and 
production assistance to 

Report $10,000 1 
(Would need 
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supplement KC staff time 
already allocated to report 
development 

SOW that 
assigns tasks to 
DNRP/possible 
consultant)  
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Project 1:  Group B Well Locations, Consumption Rates, and 
Water Quality 
Possible concerns have been raised regarding the number and extent of creation of Group 
B systems and other exempt drinking water wells, their impact on stream and river flows, 
and effects on orderly planning by Group A public water utilities in their service areas.  
In addition, data maintained by PH-SKC with regard to water quality problems and 
potential health risks associated with these small systems is not currently maintained in a 
form that allows easy and reliable analysis of potential health risks.  Additionally, Public 
Health staff have not had the resources to complete analysis of the data they have on 
record in the Envision database.  The Small Water System Committee is looking for 
some existing information to be analyzed by Public Health staff in regard to quantity of 
these types of wells being created, the operation of such wells, if there is any particular 
location where such systems are being created in King County, and what are 
representative water use by Group B water systems and individual wells.  Do such 
systems exceed the 5000 gallon use per day, what is their average water use daily per 
connection, what are the numbers for 4 connection, 7 connection systems etc?   

Task 1 -- Limited Group B Water Use Data Collection 
Identify candidate Group B systems based on systems with known source totalizing 
meters selecting a range of system sizes from 2 to 9 service connections and spatial 
located through King County where possible.  Contact system managers to identify 
Group B systems that are collecting required water use data, are able to forward such data 
to Public Health for the last several years, and are willing to gather new monthly data for 
July/August/September, 2006, and report water use information from their existing 
master meter required for Group B water systems based on the creation date.. 
 
PH-SKC will receive, compile, and analyze this water use information by system size and 
on a per connection basis.  The agency will provide GIS coordinates for those water 
systems participating in the project where available.  DNRP will compile this data into a 
map. 
 
The data obtained from this survey, of actual per residence water use information from 
the 2-9 Group B connection systems, will be used to estimate current average local total 
King County estimates of water use by such systems.  Where information is available, 
PH-SKC staff will analyze the historical data provided to see what the seasonal water use 
differences are for the various size Group B water systems. 
 
Deliverables: Task 1 

Compilation of water consumption by each system, including per-residence 
usage, and monthly variations 

Task 2 -- Group B Water System Well Location Information 
PH-SKC will review and retrieve from Envision and or individual Group B well records, 
GPS coordinates for well locations of systems that have been inspected.  Comparing this 
data to complete Group B records will identify Group B systems for which GPS 
coordinates have not been established. 
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PH-SKC will prepare a table of Group B well locations including GIS location; water 
system names; WA State Department of Health id numbers; number of connections; date 
of water system creation; etc. 
 
Deliverables: Task 2 

Map layer showing known Group B well locations  
List of wells without GPS locations 
Recommendations on developing data/locating other Group B systems (estimated 
as at least 1000) not currently in any database 

Task 3 -- Individual Well Creation Information  
PH-SKC will research and retrieve from Envision any onsite sewage system permit data 
that identifies development using individual single family domestic wells.  This 
compilation will include parcel identification numbers and will show development using 
single family domestic wells by year (over the last 5-10 years) and by parcel size (as 
possible). 
 
PH-SKC will prepare a GIS-based map of these well locations based on parcel number, 
covering a representative part of the county, key areas, or the entire county if the 
resources and budget allow (will relate to Project 2). 
 
If possible, PH-SKC will also identify, and prepare a map of, parcels in unincorporated 
King County that are within utility service areas, or near streams, where development 
using an exempt well source may or is likely to occur within the next 5-10 years; could 
be done on a priority basis (e.g., where there are known aquifer or streamflow problems).  
Again this task will be coordinated with Project 2 at DNRP. 
 
Deliverables: Task 3 

Map of well locations 
Database inventory of well locations with parcel IDs 

Task 4 -- Water Quality and Public Health information 
PH-SKC will prepare a short summary report on the information from recent program 
work (e.g., monitoring test results; sanitary system surveys; investigations) by year, 
system size, type of violation.   
 
Deliverables: Task 4 

Summary Report of existing information on Group B systems, number being 
created, locations, chief potential problems, and any additional resources needed 
to address any issues.   

Project 2:  Exempt Well Locations and Purposes 
Concerns have been raised over possible recent proliferation of the use of exempt wells to 
supply domestic and irrigation water in King County, to the possible detriment of both 
water utilities with nearby groundwater sources and nearby streams that provide habitat 
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for ESA-listed fish species and are within areas to which tribes have hunting and fishing 
rights.  The detriment to water utilities could include possible cross-connections to their 
systems and potential public health implications. Records that address such wells are kept 
in different places—e.g., KC or PHSKC approvals for new sources of supply for new 
development or for septic system installation; Ecology NOI’s (“start cards”) and well 
logs, and the King County Assessor database.   
 
To get a better understanding the potential impact from exempt wells, King County 
DNRP will work with Ecology and PHSKC to develop a comprehensive geographic 
database of where in King County that wells are being drilled currently (2001- present).  
DNRP will also include information from Project 1 as it becomes available.  Purveyors 
may also be consulted for apparent conflicts between public system service and separate 
individual well supplies within their declared Water Supply Service Areas.  If resources 
permit, this Project may also include a projection of wells that could be installed 
according to understandings of “buildable parcels”. 
 
KC DNRP staff have compiled information provided by Ecology on start cards and well 
logs for the past several years in portions of King County, and have produced maps 
showing locations of irrigation wells that have been constructed within existing water 
utility service areas. KC DNRP/groundwater staff are also already working under existing 
Interlocal Agreements in certain KC watersheds (e.g., Issaquah) to evaluate such 
information, and more comprehensive exempt well information, as it relates to at-risk 
streams and existing municipal sources of supply. 
 
KC DNRP staff and Ecology staff will develop a more complete analysis, throughout 
King County or possibly in select pilot areas as necessary, that will provide maps of 
exempt well development, including non-domestic supply wells, with a focus on existing 
water system service areas and near at-risk or stressed streams.  The compilation will 
allow assessment of timely compliance with existing regulations and problems with 
reporting requirements. 

Task 1 -- Data acquisition, compilation 
DNRP will obtain Ecology databases of water wells installed anywhere in King County 
for the period 2001-mid 2006.  This will include:  drinking water wells (individual and 
public water system), irrigation wells, and dewatering wells.  It will not include resource 
protection wells, or records of decommissioning of wells.  The databases consulted will 
include Notice of Intent (NOI) records as well as driller-submitted Well Logs.  The wells 
will be preliminarily located to quarter-quarter section (or parcel level accuracy if 
possible), according to information available on the records.  The preliminary location 
data allow the development of a pilot area for subsequent tasks, if necessary.  It will also 
allow initial screening of problematic records (e.g., out of county or underwater 
locations) for further checking, tabulation as errors in reporting, or elimination from 
further consideration. 
 
The databases will include the purpose of the wells, as indicated in NOIs and on driller’s 
logs, and the dates of installation (as well as notice application).  The declared purpose of 
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the well will allow an estimate of pumpage utilization.  Dates of installation will allow 
consideration of the timeliness of compliance with well drilling regulations. 
 
The choice of the data time frame is based on the need to address only current trends in 
residential development and water usage (not historic, but now obsolete issues), 
improvements in well log (and NOI) data reporting, and the need to link databases that 
have only current information (in Task 2).  It is estimated that even with this time frame 
limitation there will be more than 1100 such wells throughout King County. 
 
Deliverables:  Task 1 

Map of preliminary well installation locations, by purpose. 
Graphs of installation rates over time (various types of wells). 
Lists of especially problematic reporting 

Task 2 -- Database correlation 
The location data collected in Task 1 will not be sufficiently accurate (at quarter-quarter 
section) to be sure of impacts or to notify purveyors of wells in their service areas.  Thus, 
the Task 1 database will be improved by connecting it with other information to locate 
each wells within a specific parcel, based on reported parcel number, well address, well 
owner’s name, date of installation vs reported construction, and other possible 
information in databases.  The improved locations will also be checked against the 
preliminary reported locations, to assess the accuracy of the reporting system. 
 
Where wells appear to be within service areas, DNRP will try to confirm with Water 
Purveyors whether they already service the area, and if they have back flow protection 
from cross-connections.  Where beneficial, DNRP may also conduct field visits to verify 
local conditions, including possible participation of the water utility within whose service 
area the well is constructed. 
 
This cross-matching of the data will also help estimate use of the water, based on 
availability of alternative supplies, parcel size and land use.  The purposes of each well 
will be confirmed among the various databases and discrepancies reported.  Times of 
installation will allow assessment of timeliness in reporting.  The process will allow 
consideration of the regulatory procedures presently used for reporting to see if there are 
improvements that should be recommended to Ecology, KC DDES, PH-SKC, or 
purveyors. 
 
The identification with parcels may allow prediction of future uses of wells according to 
parcel characteristics (e.g., acreage).  If resources allow, the data will also be compared to 
estimates of locations of “buildable parcels” to predict future build-out conditions. 
 
Deliverables: Task 2 

Inventory of problematic well reports 
Compilation of apparent causes of misreporting or of other unusual activities 
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Task 3 -- Inventory of well locations, installation dates, purposes 
Using the compilation of Task 1 and correlation in Task 2, develop a database of wells 
installed in the study period (2001 to mid-2006) with well ID/tag number, parcel 
identification number, purpose of water use, date constructed, depth, estimate of quantity 
used (if possible), and any other easily available data.  This inventory will be incorporate 
into a GIS layers and a map produced to allow visual comparison. 
 
If within available resources, DNRP will include on the map any other existing data 
showing other well locations (from Ecology, DOH, PH-SKC).  Areas of unexpected 
drilling activity will be reported to purveyors who may be impacted from the presence of 
such wells within their service areas.  The well locations will be compared with critical 
ecological resources such as salmon-bearing streams, and predicted future build-out 
areas, as available. 
 
Deliverables:  Task 3 

Inventory of wells 
Map of locations of recently-installed wells (and possibly other features) 
Compilation of problems in reporting or interference with purveyors 

Project 3:  Individual Well Consumption Rates 
There is little comprehensive information on actual annual, seasonal, and daily water 
usage by individual domestic well owners/operators.  There are estimates of 12,000-
20,000 such wells in King County.  Such information would be useful in estimating 
potential impacts from individual wells in King County on aquifers and possibly nearby 
streams.  The DNRP Groundwater Protection Program currently has volunteers 
throughout the County who monitor and sample their wells for water quality and water 
level purposes.  These same individuals may be amenable to reporting on their usage. 
 
This project would solicit volunteers from the existing volunteer pool and other historic 
contacts with well owners (e.g., USGS cooperators).  The well selection will be 
accomplished through advertising and other outreach, and will attempt to be 
geographically representative of the entire King County area.  Given the project resources 
available, and estimating a $300 - $500 cost per meter installed, approximately 10 - 15 
meters will be installed. 
 
Well system designers / installers will be contracted to purchase appropriate meters and 
to install them at the volunteer wells.   The volunteers will read their own meters and 
report on their water use.  DNRP staff will compile the data and develop estimates of 
water consumption on a seasonal and long-term basis for single-domestic well use. 
 
The project will not be able to be started in time for the summer/early fall irrigation 
season, but could probably be up and running in the fall, and would be maintained over 
the long-term in order to provide data over several years.  For this Project, a one-year 
data collection is projected and costs estimated, to allow collection through the 2007 
summer dry period.  If possible, other funding sources would be solicited to install 
additional meters to enhance the database.  This Project will be coordinated with a 
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separate, similar effort on Vashon - Maury Island that is also being conducted through 
DNRP. 
 

Task 1 -- Solicit volunteer well owners; develop protocols and entry 
agreement, contract water system designers 
DNRP staff will advertise for volunteers, and will contact well owners who have 
previously volunteered the use of their wells.  Advertising will include local publications 
or environmental organizations (cautioning for possible bias for volunteers who are not 
representative of general well owner population). 
 
To provide uniform and representative reporting conditions, DNRP will also develop 
protocols to provide to volunteers.  Staff will also set up entry agreements that will allow 
access to install the meters and for the case of the volunteers’ not being able to continue 
reporting at some point in the future.  Finally, a scope of work will be prepared to secure 
and contract one or more professional water system designer / installer companies to 
purchase and install the meters, and explain their use to the well owners. 
 
Deliverables:  Task 1 

List and map of volunteer wells 
Protocol for water consumption reporting 
Scope of work for water system installer 

Task 2 -- Purchase / install water meters 
This task will be a contracted effort using the water system designer / installer 
company(ies) developed in Task 1.  DNRP will provide contact names of the volunteer 
well owners, and the contract firm will install the meter and explain its operation to the 
well owner.  If necessary, the meters will be calibrated during the installation visit. 
 
Deliverables:  Task 2 

Installed water meters (estimated 10 - 15 wells) 

Task 3 -- Collect data, compile, report 
DNRP will develop a database for recording data on an on-going basis, on an 
approximately monthly frequency.  Recent previous volunteer reporting efforts have used 
e-mail to report on well information (e.g., water levels) and this will be the preferred 
method unless the volunteers will prefer another reporting method.  If necessary, staff 
time may be required to visit one or more site to record the data.  In this case it may also 
be possible to measure water levels. 
 
DNRP will produce periodic (quarterly) reports on water quantities used.  The schedule 
(see Table 4 below) assumes a one-year data reporting period (October 2006 through 
September 2007).  The longer time frame increases this Project over the earlier cost 
estimate ($15,000 vs initial estimate of $10,000 for Project cost) because of the need to 
provide staff time over a longer period, even at a low staff utilization (averaging 6 hours 
per month), plus minor quarterly and final report preparation time. 
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Deliverables:  Task 3 

Quarterly and final reports of water consumption 

Project 4:  Committee Report 
The Committee’s charter/workplan includes production of a report that compiles 
information provided to the Committee, issues addressed, and recommendations and 
strategies (see Charter/Workplan).  The Committee’s timeframe anticipates that the report 
would be produced later this year. KC DNRP staff will participate in writing and 
developing the report, but it is expected that to meet the planned deadline, it would be 
helpful to have additional assistance with graphics and production.  The assistance could 
include developing graphics, converting materials into production-ready format, and 
coordinating document printing. (See Table 5 for a list of tasks.) 
 
Sequence for preparing the committee report  
1. Draft Outline of report to be presented to the Committee 
2. Committee will review/approve outline and content 
3. DNRP staff will identify needs for writing, graphic, production support, and options 

within budget 
4. DNRP will produce the report, based on consensus decision of the Committee on 

content, design, etc. 
 
Assumptions 
Produce a report with the following specifications: 
• 70 double-sided black and white text (50 pages of report text and 20 pages of 

appendices) 
• 15 color graphics (ten GIS-type 11 by 17 inch maps; five 8 ½ by 11 inch charts and 

graphs) 
• 5 tables 
• Color cover 
• Comb binding 
 
Iterations: 
• Internal King County review draft—five copies photocopied in-house 
• Full technical committee review draft—25 copies printed by an outside printer 
• Final document—150 copies printed by an outside printer 
 
Other assumptions: 
• Some graphics data will be readily available on GIS; some data will need to be 

imported from databases and other sources. 
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Tables:  Schedule and costs for Small System Projects 
 

Table 2.  Schedule and Cost for Project 1:  Group B Well Locations and Consumption Rates 
Task Description Duration of Task Staff hrs Cost 

1 Limited Group B water use data collection 4 months (8/1 to 11/1) 120 $12,000 
2 Group B water system well location information 1 month (9/1 to 10/1) 40 $4,000 
3 Individual well creation Information 1 month (9/1 to10/1) 20 $2,000 
4 Water quality and Public Health information 1 week(11/1/-11/8) 20  $2,000 
 Total   $ 20,000 

 
 

Table 3.  Schedule and Cost for Project 2:  Exempt Well Locations and Purposes 
Task Description Duration of Task Staff hrs Cost 

1 Data acquisition, compilation 1 month (7/15 to 8/15) 24 $ 2,000
2 Database correlation 1.5 months (8/15 to 10/1) 80    6,000
3 Inventory of well locations, installation dates, purposes 1 month (10/1 to 11/1) 24    2,000
 Total 3.5 months (7/15 to 11/1) 128 $ 10,000

 
 

Table 4.  Schedule and Cost for Project 3:  Individual Well Consumption Rates 
Task Description Duration of Task Staff hrs Contract cost Cost 

1 Solicit volunteer well owners; develop 
protocols and entry agreement, contract 
water system designers 

1.5 month (7/15 to 9/1) 36  $ 3,000

2 Purchase / install water meters (through 
contractor) 

1 month (9/1 to 10/1)  $5,000    5,000

3 Collect data, compile, produce report 1 year (10/1 to 10/1/07) 92     7,000
 Total * $10,000 from request, $5,000 

from other money in DNRP 
14.5 months (7/15 to 10/1/07) 128  $ 15,000*  
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Table 5.  Schedule and Cost for Project 4:  Committee Reporting 
Task Description Duration of Task Contract cost Cost 

1 Graphics production, including responding to review 
comments 

48 hours $75/ hour $3,600

2 Document formatting 32 hours $75/hour $2,400
3 Printing coordination (scheduling; preparing a 

mockup; checking proofs) 
8 hours $75/hour $600

4 Printing of full committee review draft 2 days  $600a

5 Printing of final report 5 days  $2,800a

 Total   $10,000
a Printing cost estimates are based on King County print shop rates, which are comparable to those of outside printers. 

 



Report on Small Water Systems in King County 
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King County Small Water Systems Committee 
 

DRAFT Report on 

How to Better Understand and Address Enforcement 
Issues for Small Systems   
Based on the following issues: 
4.1 – Water Quality and Sampling Violations (lack of sampling among Group Bs) 
4.2 – Enforcement (how can enforcement be strengthened) 
 
 
EXECUTIVE SUMMARY 
INSERT 
 
BACKGROUND 
The Small Water Systems Committee, members identified a set of issues and questions 
regarding small water systems in King County. The issues reflected the various perspectives 
and interests of the groups that members represented, including regulatory/enforcement 
agencies, Group A and Group B water systems, and satellite management businesses. Issues 
and questions were added to the list as they surfaced during data review and discussions. In 
addition, the whole committee during the meetings and individual members between meetings 
worked during the summer to further clarify and define the issues and questions.  

A final list of issues to discuss and develop a committee recommendation was created through 
the use of a subcommittee, and discussions between members.  

At the October 30, 2006 meeting the committee ranked the issues and set priorities. The items 
with the most votes were Item 1.5 (11 votes)—legal structure issues (“timely and reasonable” 
and “duty-to-serve”) in Group A service areas—and Items 4, 4.1 – Water Quality and Sampling 
Violations (lack of sampling among Group Bs) and 4.2 – Enforcement (how can enforcement be 
strengthened).   
 
The intent of the committee was to work on the top issues during the remaining two meetings in 
2006 and during the first three months in 2007, and will recommend how to proceed after 
completing this work.  

For the 4.1 and 4.2 issues, a subcommittee was formed of representatives from Public Health 
Seattle King County, King County DNRP, WA State Department of Health, and a small water 
system designer/operator.  The subcommittee met a total of four times and developed the 
following discussion draft for evaluation by the full Small Water System Committee. 

For purposes of this effort, the subcommittee defined “small water systems” as all public 
systems with fewer than 100 connections including Group Bs with 2 to 14 connections, and 
Group A water systems with 100 or less connections.  The specific issues with sampling 
violations and enforcement will be discussed further in the following sections along with some 
recommendations for the full Small Water System Committee to consider. 

 
Current Programs and Regulations Governing Small Water Systems 
Washington State regulates public water systems under both state law and a formal agreement 
with the Environmental Protection Agency (EPA) for carrying out the federal Safe Drinking 
Water Act (SDWA). The Washington State Board of Health (SBOH) establishes the 
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requirements and the Department of Health Office of Drinking Water (ODW) enforces standards 
for drinking water quality and for water system facilities and operations.   
 
Under Chapter 246-290-020 Washington Administrative Code, a public water system is defined 
as any system that provides water for human consumption through pipes or other constructed 
conveyances, excluding a system serving only one single-family residence and a system with 
four or fewer connections all of which serve residences on the same farm. 

 
ODW has a formal agreement with the EPA to implement the requirements of the federal Safe 
Drinking Water Act (SDWA), which was passed in 1974 and amended in 1986 and 1996.  The 
SDWA includes water quality standards, sampling, treatment, and public notification 
requirements and applies to water systems with 15 or more connections, or those regularly 
serving 25 or more people daily, 60 or more days per year.  The 1996 amendments added new 
requirements related to annual water quality reports, operator certification requirements, system 
capacity, and source water assessment and protection.  The number of contaminants regulated 
under the Safe Drinking Water Act increased from 23 in 1986 to 103 in 2002, and could reach 
130 by 2010.   
 
Through its agreement with EPA, ODW has primacy or full authority and responsibility for 
implementation of the federal SDWA regulations in Washington State.  As a condition of 
primacy, the state must adopt and administer state rules that are at least as stringent as the 
federal requirements.  Under the primacy agreement, the state receives a grant to pay a portion 
of the cost of administering the SDWA. 
 
ODW has agreements with local health jurisdictions describing roles and responsibilities of the 
office and each jurisdiction for carrying out state laws regarding the regulation of drinking water 
systems, particularly very small systems not subject to the SDWA.  The agreements are 
authorized under WAC 246-290-030 and 246-291-030, and calls for the local health officer and 
the WA State Department of Health to develop called Joint Plans of Operation, and authorizes 
the local Board of Health to adopt rules pursuant to RCW 70.05.060 governing public water 
systems for which the health officer has assumed primary responsibility.  ODW maintains 
primary review responsibility in a few of the counties while many of local health jurisdictions 
have taken on a higher level of responsibility for review, approval, and oversight of on-going 
requirements. 
 
State Statutory Authority 
ODW has been regulating public water systems for well over ninety years.  The earliest 
regulations addressed the issue of source protection by allowing municipalities to have 
jurisdiction over their water supply and cite individuals who were caught contaminating the 
water.  In 1921, there were microbial water quality monitoring requirements were included in the 
regulations, and water systems exceeding ten families or fifty people were required to submit 
water system information to the department for approval.  In 1936, the regulations were 
changed to require design approval for all water systems except single family residences.   
 
The requirement to receive design approval from the state remained unchanged until 1970 
when the SBOH established rules that allowed local health jurisdictions and the ODW to 
develop a joint plan of operation for the administration of the drinking water regulations.  Prior to 
1970, the supervision of public water supplies was administered jointly by the state and local 
health agencies without any clear division of responsibilities resulting in confusion.  The new 
expectation was for local jurisdictions to assume primary responsibility for the smaller systems 
(i.e less than 101 connections; less than 1,001 people; and less than 100,001 gallons per day 
during peak usage). 
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The drinking water regulations were modified in 1978 to include the federal SDWA 
requirements.  The number of water system classifications was expanded from two to four, and 
ODW developed a Class 4 water system program that was intended to be implemented by the 
local health jurisdictions.  A large majority of the Class 4 water systems were not required to 
meet the requirements of the SDWA.  In 1993, the SBOH drinking regulations were changed to 
create two designations: Group A and Group B water systems.  The Group A definition was 
developed to include all federally regulated water systems, and the Group B definition was 
developed to address all non-federally regulated public water systems.   
  
The authority for the activities of ODW comes from several Washington State statutes: 

• RCW 43.20.50 - SBOH authority to adopt rules protecting public water supplies  
• RCW 43.70.250 - ODW authority to charge fees for services  
• Chapter  43.70 RCW - Overall encompassing authority to protect public health and 

safety  
• Chapter 70.119A RCW - Washington's Safe Drinking Water Act  
• Chapter 70.119 RCW - Water Works Operator Certification  
• Chapter 70.116 RCW - Public Water System Coordination Act  
• Chapter 70.142 RCW - ODW authority to set standards for Organic chemicals  
• RCW 19.27.097 - State building code 

 
Chapter 246-290 WAC Group A Public Water Supplies, latest revision July 3, 2004 
The purpose of this chapter is to define basic regulatory requirements and to protect the health 
of consumers using public drinking water supplies.  The rules of the chapter are specifically 
designed to ensure, adequate design, construction, sampling, management, maintenance, and 
operation practices; and provision of safe and high quality drinking water in a reliable manner 
and in a quantity suitable for intended use.  The chapter is intended to conform with Public Law 
93-523, the Federal Safe Drinking Water Act of 1974, and Public Law 99-339, the Safe Drinking 
Water Act Amendments of 1986, and certain provisions of Public Law 104-182, the Safe 
Drinking Water Act Amendments of 1996. 
 

A Group A system is defined as a public water system that meets the definition of a 
public water system provided in the 1996 Amendments to the federal SDWA; a system 
that serves fifteen or more connections or twenty-five or more people per day for sixty or 
more days per calendar year. 

 
Chapter 246-291 Group B Public Water Systems, latest revision 1995 
The first Group B regulations, chapter 246-291 WAC, were developed in 1993.  The purpose of 
this chapter is to define basic regulatory requirements to protect the health of consumers using 
Group B public drinking water supplies. This chapter is specifically designed to ensure the 
provision of safe drinking water in a reliable manner and in a quantity suitable for intended use. 
 

A Group B water system is defined as a public water system constructed to serve less 
than fifteen services and constructed to serve an average nonresidential population of 
less than twenty-five per day for at least 259 days per calendar year. 

 
Local Regulation of Group B Water Systems 
The authority for the activities of PHSKC can be found in the following: 

• Statutory authority for Local Boards of Health (BOH):   RCW 70.05.060  
• Local Health Jurisdiction specifically over public water systems: RCW 70.05.070.  
• Local BOH authority to impose moratoria on public water systems: RCW 70.05.160 

PHSKC has developed local regulations for Group B water systems under King County Board of 
Health Title 12.  
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The initial regulations (Rules and Regulations IX) were developed on December 19, 1980 and 
effective January 1, 1981.  They covered what information on plans had to be submitted to the 
Local Health office for new systems along with local application fees, and what steps existing 
unapproved class 4 (Group B) water systems had to submit for evaluation by the Health officer, 
and steps that the Health officer could take in response to the application.  
 
Rules and Regulations 9 passed by the King County Board of Health on March 30, 1984 and 
effective June 1, 1984 provided for an enforcement section for non complying Class 4 (Group B)  
water systems, and for the first time required all Class 4 water systems to be designed by a 
King County Licensed Designer or WA State Licensed Engineer. 
  
Rules and Regulations No. 44 of the King County Board of Health effective May 1, 1989 
addressed for the first time the requirement to meet WAC 248-56-620 and the approved 
coordinated water supply plan.  Additionally, this regulation established requirements for a 
public water system serving lots less than 5 acres in size and created after May 18, 1972, 
provided an appeal board for waivers of the code, and setback requirements for new source 
placement from known sources of contamination. 
 
Rules and Regulations No. 53 of the King County Board of Health effective January 1, 1990 
established an annual operating permit, and specific criteria for granting waivers for setbacks to 
water sources.   
 
Rules and Regulations No. 1 of the King County Board of Health effective July 21, 1996 
rescinded the operating permit, required database maintenance fees, and provided for a new 
category of approval called provisionally adequate.  
 
 

GROUP B WATER SYSTEMS - LACK OF WATER 
QUALITY SAMPLING & ENFORCEMENT 
 
BACKGROUND 
 
The Joint Plan of Operation, between Public Health-Seattle and King County (PHSKC) and the 
WA State Department of Health Office of Drinking Water (ODW), in effect until December 31, 
2007, provides, “It is the intention of the parties that, in general, ODW shall have primary 
responsibility for the regulation and oversight of all Group A public water systems and any 
Group B systems serving 10 to14 connections or providing treatment of surface water, GWI 
sources or primary contaminants.  The contractor (PHSKC) shall have primary responsibility for 
the regulation and oversight of all Group B water systems consisting of 2 to 9 connections and 
all nonresidential Group B water systems.”  The Joint Plan of Operation provides for PHSKC to 
conduct sanitary surveys of Group A water systems with less than 100 connections under the 
Qualified Sanitary Surveyor program, and provides for some mutual assistance in regard to 
complaints. 
 
Group B water systems include small water systems with 2 to 14 service connections including 
small, typically rural, residential developments; and small water systems with one connection 
that typically serves a small number of people, including: 

 
• Small businesses with two or three employees where the employees only use the sink 

and restroom.  These include auto shops, convenience stores, bookstores, etc. 
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• Bed-and-breakfasts with a small number of rented rooms. 
• Small schools or churches serving fewer than 25 people (non-residential) per day. 
• Rural daycares serving a small number of children or less than 25 people per day. 
• Small campgrounds or RV parks that serve any number of people for less than 60 days 

within a calendar year. 
 
Private wells typically have little to no regulatory oversight after the initial site inspections 
associated with placement and drilling.  The only exception to this occurs when an individual 
homeowner applies for a permit for a remodel or replacement home.  As part of the review of 
the existing sewage system, an evaluation of the source water is done including making sure 
there is no violation of the protective well radius.   No new water quality monitoring is required 
after the initial testing for nitrate, arsenic and coliform bacteria. 
 

Table X: Number of Group B Public Water Systems in King County 
Number of 

Service 
Connections 

Number of 
Group B  
systems 

0-1 216 
2 438 

3-4 494 
5-9 293 

10-14 33 
Data from Envision Database 2-8-2007 

 
In King County, Group B water systems are classified under three headings: 
 
Fully Approved/Adequate:  A fully approved or adequate system is a public water system that 
has been found by the health officer to be in full compliance with this title and WAC 246-291 and 
may add services if designed accordingly.   
 
Provisionally Adequate.  A provisionally adequate system is a public water system that 
complies with applicable MCL and treatment standards, fire flow where applicable, and meets a 
twenty (20) psi minimum pressure requirement under peak hourly design flow conditions, but is 
not in compliance with other regulatory requirements.  A provisionally adequate system is 
considered satisfactory for its existing services, but may not expand to supply additional 
services. 
 
Inadequate:  Any public water system not satisfying the requirements of a fully 
approved/adequate system or a provisionally adequate system shall be deemed unsatisfactory.  
No additional service connections shall be made to an inadequate system. 
 
Table ___: Number of Group B Water Systems in King County by Classification 
Classification Number 
Adequate 681 
Provisional Adequate 109 
Inadequate 272 
*Out of Compliance 310 
Pending approval 40 
Other, Inactive, or closed 72 
Total 1484 
*Because some of the systems are listed in the database as out of compliance for sampling, 
their status as provisionally approved, inadequate or adequate was not readily available.   
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Part of our oversight on Group B water systems includes routine site visits.  The following table 
details the number of site visit surveys by PHSKC. 
 
Table ___: Routine Surveys of Group B water systems 
Number of Group B water System Inspections Year of Inspections 
192 2006 
200 2005 
350 2004 
156 2003 
296 2002 
160 2001 and prior 
 
The survey program that we have had over the last several years has been funded by the WA 
State Department pass through funds established by the WA State Legislature.  This has 
enabled PHSKC to visit most of the Group B water systems.  The survey consists of areas of 
high public health concern like surveillance for biological or chemical contamination in the 100 
radius of the well, whether the well casing was subject to flooding, the status of water quality 
monitoring, and the presence of rodents in the well house.  Other items checked included the 
general condition of the water system components like the pressure tanks, chlorinator (if 
present), meter (if present) well casing protection, etc.  
 
At the time these surveys were being done, the well location (latitude and longitude) and source 
elevation is recorded by a GPS device.  The table below lists the number of systems which now 
has a GIS component.   
 
Table ___: Number of Group B Water Systems with GIS DATA out of 1484 Group B Water 
Systems 
Latitude Data  Longitude Data  Elevation Data 
484 484 484 
 
Additionally, PHSKC will conduct a survey of a water system upon request for property sales, 
etc.  This is a fee for service cost to the Group B water system.  
 
Finally, the current Board of Health (BOH) Title 12 regulations provide for mandatory 
inspections when a Group B water system is in an inadequate status or fails to monitor.   
 

“12.28.035  Inspections, evaluations and classification.  A.  The health officer may 
perform random comprehensive system evaluations on any Group B water system to 
ascertain compliance with existing regulations and to determine the public water 
system's classification at no cost to the Group B water systems in the fully 
approved/adequate classification category. 
 B.  The health officer may perform a comprehensive system evaluation every five (5) 
years of any Group B water system in the provisionally adequate classification category 
for the current cost of the comprehensive system evaluation fee.  The health officer may 
perform additional comprehensive system evaluations as needed without charge to the 
Group B water system.  The health officer shall provide a report to the Group B purveyor 
documenting any deficiencies found during the evaluation.  The purveyor is responsible 
for collection and submission of required water quality monitoring samples as set forth in 
Sections 12.28.020 of this chapter and WAC 246-291-300, 246-291-310, 246-291-320, 
246-291-330, 246-291-340, and 246-291-350. 
 C.  The health officer may perform a comprehensive system evaluation every three (3) 
years of any Group B water system in the inadequate classification category for the 
current cost of the comprehensive system evaluation fee. The health officer may perform 
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additional comprehensive system evaluations as needed without charge to the Group B 
water system. The health officer shall provide a report to the Group B purveyor 
documenting any deficiencies found during the evaluation. The purveyor is responsible 
for collection and submission of required water quality monitoring samples as set forth in 
Section 12.28.020 of this chapter and WAC 246-291-300.” 

 
These inspections were to be focused on providing a survey of the most susceptible systems.   
 
After this[s1] was enacted in the Board of Health regulations in May, 1996, PHSKC began to set 
up an active enforcement process for categorizing the existing unapproved Group B water 
systems that were out in King County.  The following Enforcement Matrix was set up by the 
drinking water staff as program policy.   
 

Public Health Enforcement Matrix, Drinking Water Program Policy 1999 
 
Small public water systems are required to provide water that meets minimum quantity and 
quality standards.  Systems should have an acceptable source, maintain equipment and 
routinely test water quality1[s2].  Some existing water systems do not meet these requirements.  
The King County Board of Health Title 12 outlines enforcement steps that could be taken.  In the 
past, the steps were followed only as systems with long-term problems were brought to our 
attention, such as by user complaints, or continuous unsatisfactory bacterial reports.   PHSKC 
has defined and identified the "At-Risk2[s3]" systems.   
 

Group B Water Systems At Risk 
The water system source has a poor bacterial history. 
The water system source is less than 50 feet deep, or is of an unknown depth. 
The water system source is either a spring, surface or unknown. 
Water system inspection information has indicated source construction susceptible to 
surface contamination. 

 
PHSKC also has an increasing concern about emerging pathogens in the environment (Giardia, 
Cryptosporidium, E. coli 0157:H7).  This leads us to initiate pro-active measures to protect the 
health of users of non-compliant water systems.[s4] 
 
Following is a guideline for enforcement actions.  This guideline is to provide consistency within 
the Division[s5] as to when and how enforcement is used.  Priorities for enforcement are "At 
Risk" systems in the Inadequate category, in decreasing population order, then the "At Risk" 
systems in the Provisionally Adequate category. 
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WATER SYSTEM ENFORCEMENT PROCESS: 

I. EVALUATE EXISTING SYSTEMS FOR POTENTIAL HEALTH RISK 

a. Database: run query for "At-Risk" Inadequate systems, with other parameters listed 
under Evaluation Protocol. 

b. Review Comprehensive System Evaluation (CSE) reports for these systems. 
c. Elicit staff knowledge of other systems that may fall into the priority group. 
d. Review complaints. 

II. CREATE A LIST  

Technical Support and District Staff will create a ranked list from the information gathered in 
step one. 

III. SELECT SYSTEMS   

The District Office Supervisor, Senior EHS and Technical Support may then select systems 
from this list based on the priority and available staffing.  We have limited resources to 
carry out Division-initiated enforcement.  The budget for enforcement activities anticipates 
only complaint response.  To keep this activity within budgeted levels, only a few (less than 
five) water systems will be selected for enforcement actions each year. 
 

IV. PROCEED WITH ENFORCEMENT PROCESS 

The Divisions would use the letter-to-civil penalty enforcement procedure as described in 
the King County Board of Health Title 12.  Compliance options would be offered as part of 
the enforcement, e.g.:  

 professional management 
 connection to public supply 
 Division staff perform routine survey and sampling 
 office hearings 
 increased monitoring required 
 notification to all users of problems 
 installation of filtration or disinfection equipment 
 more frequent evaluations (with fee).   

 
System surveys would be performed upon request to verify compliance.   
 
The State DOH Drinking Water Program staff will assist in the review and determination of 
enforcement actions for surface sources, and those "spring" systems that are surface 
sources. 
 

 
The problem with following up on this enforcement policy was that mandatory surveys for fees 
were not allowed to continue after a number of Group B water system users complained.  
Without the funding, PHSKC had to stop the local program except for requests for inspections 
by properties transferring ownership, etc.  PHSKC resumed the surveys of all systems when the 
State Legislature funded the Group B program surveys.   
 
PHSKC ’s current enforcement is more of a passive type.  When Group B water system users 
come in for a building permit or request information for the sale of their property or for a loan, 
the status of the Group B water system is reviewed and compliance with all sampling and water 



DRAFT      Page 9 of 24     8/13/2007 

system improvements where there are code violations is required.  For example, when a water 
system has located a chicken coop (high nitrogen contamination potential) to be placed within 
the 100 foot radius of a shared Group B well, the coop would need to be moved.  
 
Below are a few success stories which were submitted recently to the King County Board of 
Health package in 2003 for code changes.  Passive enforcement has had success in achieving 
full code compliance with the current Group B regulations.  
 
Table __: Recent Group B Water Systems Success Stories 
Water System 
Name 

ID # Status Change Actions by Water System Purveyor, Water 
System Users to Improve And Protect Their 
Group B Water System as a Follow Up to a 
Field Inspection by Public Health Staff 

Arcadia #009258 Inadequate to 
Approved 
(Adequate) 

Removed a large greenhouse from the 100-foot 
protective well radius.  (Greenhouse uses with 
chemicals, herbicides, and pesticides 
incompatible within the 100-foot radius of the 
well.) 

McBee  42764R Inadequate to 
Approved 
(Adequate) 

Removed 4 vehicles and an unpermitted 
garage from the well radius; installed a 
sampling tap between the well and pressure 
tank; and provided new water quality tests. 

Scott, James  095996 Inadequate to 
Approved 
(Adequate) 

Installed vent on top of well casing; rodent-
proofed well house; provided lock on well 
house door; vented and cleaned well house; 
fixed plumbing leak; provided Group B water 
system as built drawing showing all equipment, 
etc. 

O'Dell  
 

65984 T Inadequate to 
Approved 
(Adequate) 

Chlorinated entire water system that had 
recurring unsatisfactory bacteriological 
samples; installed a sampling tap between the 
well and reservoir; sealed the top of the 
reservoir; removed the shed and vehicles from 
the well radius; vented the well house; provided 
2 new satisfactory bacteriological anyalses. 

Thorsen Road  
 

24142H Inadequate to 
Approved 
(Adequate) 

Fabricated and installed a new stainless steel 
reservoir cover replacing the old deteriorating 
wood cover that may have been the root cause 
for poor bacteriological samples over the past 
few years; vented the well house (much of the 
equipment is badly rusted); vented the PRV 
outside of the well house. 

Mead-Gilman  
 

53135U Inadequate to 
Approved 
(Adequate) 

Sealed opening in top of well casing; provided 
a lock, venting, and heat source to well house; 
provided a sampling tap between well and 
pressure tank. 

Ravensdale 
Market 

01990J Inadequate to 
Provisionally 
Adequate 

Purveyor provided through designer water 
quality testing on the water source, both VOCs 
and inorganic, a well log on the existing well, an 
as-built on the existing water system including 
new pressure tanks, 4 hour pump test on the 
source, and covenants for the source protective 
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radius.  
Back Forty  
 

52820 U Inadequate to 
Approved 
(Adequate) 

Provided lock, venting, and heat source to well 
house; installed a new 119-gallon pressure 
tank as was required per the original design; 
and provided an amended as built drawing. 

 
 
SAMPLING FREQUENCIES OF GROUP B WATER SYSTEMS IN KING COUNTY 
 
One of the chief issues of Group B water systems has been the failure of these systems to 
conduct routine monitoring.   
 
Percentage of Group B water Systems Current on sampling out of 1484 Group B water systems 
Nitrates 299 20.2% 
Bacteria 359 24.2% 
Both 177 12% 
 
Analyzing the last sample collected for those Group B water systems that have historical 
samples in the Envision database, only 3 systems had inadequate samples out of the 1484 
systems for nitrates.   
 
Similarly, analyzing the last sample submitted for each Group B water system for bacteria, 107 
out of 1484 had an unsatisfactory sample, 712 out of 1484 systems had a satisfactory sample, 
and in 665 systems, the data did not indicate whether the sample was satisfactory or not.  While 
all of the 665 samples were negative for e coli or fecal coliform, there was no data on if total 
coliform was detected.  Recent changes to the data sets in the Envision database are allowing 
for entry of this information.  PHSCK is completing a file by file re-entry of all the bacteria data to 
complete the information, will then be able to categorize the samples as satisfactory or not. 
 
The lack of sampling does not appear to be a risk for those Group B water systems that have 
not monitored based on the percentage of actual violations out of all the sampling that has been 
done and looking at the historical last sample submitted for bacteria and nitrate in the Envision 
database.   
 
While the frequency of sampling is currently low for sampling within the last year for bacteria 
and three years for nitrate, there are reasons PHSKC suspects this has occurred.   

• Public Health has not sent out reminder notices to all Group B water systems for over 5 
years.  Historically when reminders were routinely sent out to the water systems, 
approximately 80% of Group B water systems were in compliance with the sampling 
requirements.  Tacoma Pierce County Health has a similar percent in compliance 
because of the use of a reminder for each water system along with an annual operating 
permit. 

• Frequent change in homeowners for these water systems means frequent changes in 
the selected purveyor for each Group B water system. 

• Use of a database fee which requires Group B water systems to pay a fee when they 
submit samples to PHSCK has acted as a disincentive for Group B water systems to 
submit routine samples. 

• PHSKC lacks a mandatory reporting of all water quality testing by drinking water labs to 
PHSKC for Group B water systems. 

• Loss of the annual operating permit with current addresses and contact for water system 
manager has resulted in a high percentage of return mail due to wrong or no longer valid 
mailing addresses.   
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NUMBER OF GROUP Bs USING SURFACE WATER 
 
There are 12 Group B water systems using a surface water source.  Every year, WDOH sends 
a letter to each of  these systems explaining the risks associated with drinking improperly 
treated surface water and the need to notify all customers of the precautions they should take to 
protect their health.  It is unknown whether these systems are treating their water, and if so, 
what kind of treatment system is being used. 
 
Table X:  Group B Water Systems using Surface Water Sources 
ID# System Name # of 

Conx 
Description 

83250 Spring Beach #1-Surface 12 Pond 
37630  Kanaskat Water Supply 11 Creek 
90191 Udall-Twing Water 7 Spring 
03760 Bailey-Roberts  6 Creek 
01975  ABFST 5 Spring 
46335  Orchard Lavers Water System 4 Springs 
04942 Thompson, Dudley Spring 2 Spring 
04091 Bremerton Ski Cruisers WS 1 Lake 
04093  Everett Ski Club Inc Water 

System 
1 Lake 

03022 Mountaineers - Stevens Lodge 1 Lake 
04092 Penguin Ski Club Inc Water 

System 
1 Lake 

07535 Swiss Ski Club 1 Lake 
Data 12/06     
 
 
FUTURE OF GROUP B WATER PROGRAM   
 
The Group B regulations as written expect WDOH and its local health jurisdiction (LHJ) partners 
to do more than can be accomplished with available resources.  Therefore, at the request of the 
State Board of Health in 2002, WDOH reviewed the Group B program and recommended that 
the SBOH consider changing the Group B regulations.  Options considered by WDOH include: 
Maintaining the current program, Deregulating all Group B water systems; and Revising the 
Program.  The third option recommends balancing resources and the necessity to deliver a 
basic level of public health protection for most Group B Water Systems customers. WDOH and 
LHJs could continue to regulate under their respective authorities. Option 3 is envisioned to 
include: 
 

• initial water quality and design approval for all Group B water systems (community and 
non-community) with a continued provision to allow for 2 –party exemptions; 

• an added provision to allow for an exemption (as deemed appropriated either by WDOH 
or the LHJ) of all ongoing regulatory requirements for community water systems with 4 
or fewer connections after initial approval; 

• limited ongoing water quality monitoring requirements for coliform and nitrates (and a 
provision for requiring monitoring of other contaminants of concern in specific 
geographic areas) for water systems with 5 to 14 connections and non-community water 
systems that serve vulnerable populations or public assemblies; 
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Option 3 may also provide an opportunity to consider improved public education outreach for 
both very small Group B water systems and private well owners based on a well-designed 
public education campaign.  Through stronger education people using water from very small 
Group B systems and private wells may become more involved in ensuring their drinking water 
is tested and facilities are maintained. 
 
ODW has selected a preferred option, and will be presenting this to the WA State BOH possibly 
in 2007.  PHSKC will be carefully evaluating the outcome of the WA State Board of Health in 
terms of their final actions, and then deciding what should be the local response to a final 
position adopted by the WA State BOH.   
 
The key question for PHSKC in light of the potential state reduced regulation for systems with 4 
or fewer connections is whether King County will follow suit or whether conditions in King 
County are different enough to warrant the current level of oversight. Factors that should be 
considered in reaching a policy recommendation would include: 

• At-risk populations on small water systems 
• Acute health risks  
• Growth management/land use policy and relation to water supply-adequacy, 
• Impacts to water resources/instream flows.  
• Effectiveness at achieving local compliance with current resources and developing local 

funding support such as re-establishing an operating permit. 
 
 
ISSUES AND RECOMMENDATIONS 
 
• Replace database fee with an annual operating permit fee and permit for Group B water 

systems. 
 - Pays for maintenance of database, reminders to system (set up database to automatically 
send reminders via mail or email) 
- Allows for PHSKC to receive current contact information 
- Key issue is to provide predictable funding base to provide staff support for services 
directed at small water system operators and customers 
 

• Develop and implement a systematic program for educating purveyors and single family 
exempt well users. 
- Less that 2% of the residents of King County receive water from Group B systems while 
about 10 % receive water from individual well. Individual wells and Group B systems, 
especially those with 4 and fewer connections, share many similar characteristics. More 
efforts directed towards the entire spectrum of small water system users aimed at reducing 
risks of contamination from poor maintenance and construction in a population based 
approach as opposed to individualized regulatory approaches should be considered. 
– funding mechanism to pay for program? 
- includes sending reminders to systems to sample 
-Larger utilities assist systems located within service areas – consistent with CWSPs 
 

• Redevelop or develop a survey program that can fund itself.   
-An example of this would be to possibly use funding from the proposed Public Health 
funding under HB1825 and SB5729.  Safe drinking water has been one of the areas of 
Environmental Health targeted for funding.   

-Directed at those facilities that are regulated to assure the operators are managing the 
systems in a manner that provides basic protection of health and conformance with 
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adopted standards. 
 

• Develop and implement an appropriate enforcement strategy. 
– form group to evaluate the current enforcement strategy and make recommendations for 
changes.   
-The 1999 Enforcement strategy focusing on high risk systems could be reactivated as a 
pilot program. 

 
• Deregulate two-party Group Bs.   

- What will/should occur when developer wants permits? 
 

• Develop and implement a Health survey/study to learn more about people’s health status as 
it relates to drinking water sources. 
- Most health data comes from out break reports. Because each small system has very few 
customers and there is no interconnectedness, any water borne illness originating from a 
small system will not likely be detected. However, it should be possible to survey peoples 
perceptions about their health status with emphasis on gastro intestinal illness typically 
associated with contaminated water with the goal of determining whether there is a 
measurable difference in the health of groups of people based on primary water source. 
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GROUP A WATER SYSTEMS –  
WATER QUALITY SAMPLING & ENFORCEMENT  
 
BACKGROUND 
 
The mission of the Office of Drinking Water (ODW), a part of the Environmental Health Division 
of the Washington Department of Health, is to protect the health of the people of Washington by 
assuring safe and reliable drinking water.  ODW helps to ensure drinking water is safe and 
reliable through programs that rely on prevention as the first line of defense, with a goal of 
avoiding potentially health-threatening and costly problems.   
 
There are 214 Group A public water systems in King County.  Table ___ identifies the number 
of systems by the type of system and the number of connections.  Pierce County numbers are 
provided for comparison.  No new Group A water systems are being developed as King County 
watershed basins are closed to new water rights.   
 

Table __: Number and Type of Group A Water Systems in King & Pierce Counties 

Connections Community 
Nontransient 

Noncommunity 
(NTNC) 

Transient 
Noncommunity 

(TNC) 
Total 

 King Pierce King Pierce King Pierce King Pierce 
1-14 8 3 7 14 31 64 46 81 

15-100 85 151 2 2 16 40 103 193 
101+ 63 88 0 1 2 6 65 95 
Total 156 242 9 17 49 110 214 369 

Data from 12/06 
 
Since water quality sampling and enforcement of small Group A public water system is routinely 
checked by ODW, this portion of the report will summarize current compliance strategies 
including program elements that help systems stay in compliance.   
 
WATER SYSTEM CAPACITY DEVELOPMENT STRATEGY 
 
The SDWA Amendments of 1996 require states to develop and implement a strategy to ensure 
all federally regulated water systems acquire and maintain capacity. EPA defines water system 
capacity as: "…a process through which a water system plans for and implements action to 
ensure that the system can meet both its immediate and its long-term challenges."   
 
EPA requires states to develop capacity strategies to help drinking water systems improve their 
finances, management, infrastructure, and operations so they can provide safe drinking water 
consistently, reliably, and cost-effectively. The capacity development provisions allow states a 
lot of flexibility in development of their strategy.  Office of Drinking Water takes the following 
actions to achieve its overall capacity goal and to succeed in its mission: 
 

• Implements prioritized compliance strategy.   
• Issues annual operating permit 
• Administers operator certification program 
• Reviews water system plan and other relevant documents 
• Conducts sanitary surveys (inspections) 
• Uses new data system (SENTRY) 
• Administers source water assessment program 
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• Provides comprehensive training and outreach 
• Jointly manages the drinking water state revolving fund (SRF) and water system 

acquisition and rehabilitation program with Public Works Board 
• Implements security and emergency response program 
• Establishes partnerships 

 
Building system capacity is not possible through a one-dimensional state program, nor can it 
be done by water systems alone. Rather, the concept of adequate system capacity creates 
expectations for systems, regulatory agencies and other involved parties that they each play a 
role to achieve their mutual goal: for all systems to have the ability to achieve and maintain 
compliance with regulatory requirements.   
 
MEASURES FOR SUCCESS 
 
The following are key measures that promote the success of small Group A water systems. 
 
PARTNERSHIPS  
Office of Drinking Water collaborates with others to assure safe and reliable drinking water 
supplies in Washington. Local health jurisdictions, such as Seattle-King County Public Health, 
are a key partner in protecting public health. Federal funding has allowed ODW to form strong 
relationships with third party technical assistance and training providers.  Evergreen Rural 
Water of Washington has been a valuable contributor, providing training and technical 
assistance to small water systems across the state. The Washington Environmental Training 
Resource Center and the Rural Community Assistance Corporation are major partners in 
training water system operators and managers.  
 
TRAINING AND EDUCATION 
The Office of Drinking Water is committed to providing training to public water system operators 
and owners.  ODW staff and third party contractors have conducted training for many years. 
The trainings incorporate all aspects of owning and operating a water system to help water 
system operators meet the requirements of state and federal drinking water laws and protect the 
health of their customers. 
 
Technical assistance is offered by ODW regional offices.  Staff is available to: 

• Explain the federal SDWA and State Board of Health regulations to purveyors as well as 
lay people.  

• Discuss alternatives and follow up on various contamination events such as repeat 
samples, flushing, public notification and disinfection.  

• Discuss and identify sources of various loans and grants to help improve water systems.  
• Explain options of merging with another water system, interties, and restructuring.  

 
PLANNING  
All federally regulated water systems in Washington must develop one of two types of planning 
documents: (1) a water system plan (WSP), or (2) a small water system management program 
(SWSMP). The purpose of both WSPs and SWSMPs is to demonstrate a system’s technical, 
managerial, and financial capability to achieve and maintain compliance with relevant local, 
state, and federal drinking water regulations.  Comprehensive water system plans are a critical 
component of the state’s capacity development strategy. These documents are not static; after 
the document is developed, water systems use them in conducting their ongoing business. 
 
In an effort for efficient use of resources, ODW has prioritized which systems must develop and 
submit their updated plans based on public health criteria (e.g., systems with vulnerable surface 
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water sources such as lakes or rivers that are experiencing compliance issues are placed ahead 
of systems on less vulnerable groundwater sources such as wells that do not have any 
compliance issues). All other federally-regulated water systems (approximately 3,200 in the 
state) are required to develop but not submit their SWSMP unless they are experiencing 
problems or requesting DWSRF funds. Currently, ODW checks to determine if purveyors if have 
developed their SWSMP when conducting sanitary surveys; however, this information is not 
tracked. 
 
ENFORCEMENT 
A critical step in meeting the mission of ODW is the effort to ensure water systems comply with 
state and federal drinking water regulations that protect public health.  In general, regulations 
are enforced in a step-by-step manner. In order of severity, the steps are: 
 

1. Notifying the water system of a violation and offering technical assistance 
2. Coming to an informal compliance agreement 
3. Operating Permit Program 
4. Issuing a departmental order 
5. Issuing fines 
6. Receivership 

 
To support these informal and formal enforcement efforts, the office uses the less punitive 
methods of compelling water systems to meet requirements whenever possible.  One of the 
most powerful of these tools is the operating permit program, which requires all Group A water 
systems in the state to obtain an annual operating permit.  The color-coded operating permit 
system provides an easy method for water consumers to understand the status of the system 
providing their drinking water. 
 

OPERATING PERMITS 
Legislation was passed in 1991 that requires all Group A public water systems to apply for 
an annual operating permit.  The legislation had two major purposes: 
 
• Provide a compliance tool linked to annual performance evaluations of water systems. 
• Provide revenue to support administration of the state drinking water program. 
 
In early 2004, ODW modified the Operating Permit Regulation, Chapter 246-294 WAC, to 
provide clearer guidance on water system status.  The operating permit offers ODW a way to 
provide a basic evaluation of a system’s performance with respect to drinking water 
requirements and present the findings in a meaningful way to consumers, water system 
owners and operators, permitting authorities, and lending institutions.  ODW developed 
categories to identify a water system’s general compliance status.  The operating permit 
categories are: 
 
Green:   Systems are in substantial compliance with all requirements.  ODW 

recommends these systems be viewed as adequate for existing uses 
and additional connections up to the approved number of connections 
unless they are already at capacity. 

Yellow:   Systems are substantially in compliance with all requirements except 
they 1) have been notified to submit a water system plan but have not 
satisfied the planning requirement; or 2) are under a compliance 
agreement for a state significant non-complier violation.  ODW 
recommends these systems be viewed as adequate for existing uses 
and additional connections up to the approved number unless 
otherwise limited by a compliance agreement. 
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Blue:   Systems are substantially in compliance with requirements except the 
system does not meet design approval requirements or has exceeded 
the number of approved connections established by the department.  
ODW recommends these systems be viewed as adequate for existing 
uses, but not adequate for adding new connections. 

Red:   Systems are in substantial non-compliance with requirements.  ODW 
recommends these systems be viewed as inadequate for existing uses 
and no additional connections be allowed.  This may result in denial of 
home loans, building permits, on-site sewage disposal permits, food 
service permits, liquor licenses, and other permits or licenses for 
properties served by the system. 

 
Table: Number of small Group A water systems by operating permit color and type 

 Green Yellow Blue* Red 
Community 70  21  
NTNC 1  7  
TNC 10  38  
Total 81 0 68 0 

Data as of 12/06 
*Blue Permits: Community system ownership:  6 association; 15 private/investor; 
  NTNC system ownership:  6 private/investor; 1 city;  
  NTC system ownership:  1 association, 22 private/investor, 16 county/state/federal. 

 
The systems with Blue operating permits are in compliance with water quality monitoring and 
appear to be operating without public health risk.  A passive enforcement strategy is taken 
with these systems, as ODW feels that this is a lower priority with higher priorities first in line 
for utilizing Department’s resources.  Many of the blue permit systems have not requested 
nor received formal ODW approval.  However, once requested, the system only needs to 
supply any of the required information (WAC 246-290-140 “Existing system as-built 
approval”) that isn’t already included in the Department’s files.   

 
ODW refers to its Policy - Compliance Manual which contains basic information necessary to 
implement the compliance portion of the state’s Drinking Water Program.  The manual includes 
a description of each of the available compliance tools, including when they should be used 
most effectively; specific procedures and boilerplate documents necessary to conduct formal 
enforcement as well as some informal enforcement activities; and detailed information about 
related activities, such as adjudicative proceeding and public notification. 
 
Informal compliance tools are used in situations where there is no immediate threat to consumer 
health.  Informal compliance efforts could be as simple as a phone call, letter, a site visit, or 
include more sophisticated approaches such as technical assistance, incentive grants or loans, 
Notices of Violation (NOVs) or Bilateral Compliance Agreements (BCAs).  Use of specific tools 
depend on the nature of violation incurred.  When compliance is not achieved in a reasonable 
timeframe using informal tools, more formal tools are employed. 
 
Formal compliance tools are used when ODW determines that consumer health is directly 
threatened, and in those situations where informal tools have been used without success.  
Formal tools are specific legal devices used to enforce particular violations.  They range from 
issuing Departmental Orders (DOs) and penalties to moratoriums and receivership.  ODW also 
has the option of referring situations to the EPA for resolution.  Generally, this would only occur 
after WDOH has exhausted its remedies. 
 



DRAFT      Page 18 of 24     8/13/2007 

Table ___ provides the health risk based compliance matrix that is used to provide guidance to 
ODW staff on enforcement follow-up and the appropriate steps to take based on a specific 
violation’s public health risk.  The matrix may change as new violations are identified and new 
health risk information becomes available. 
 
Table __: DOH ODW Compliance Strategy Decision Matrix 

Compliance Strategy Decision Matrix 
based on PUBLIC HEALTH RISK 

LOW  
Health Risk Violation 

MEDIUM 
Health Risk Violation 

HIGH 
Health Risk Violation 

Prescribed Compliance Process 
Notification - Compliance letters 

⇒ “Targeting” to Active 
Enforcement 

Prescribed Compliance Process 
Notification, Compliance letter ⇒ 

Notice of Violation (NOV); will 
offer “Bilateral Compliance 
Agreement”(BCA) ⇒ State 

Significant Non-complier (SSNC) 
⇒ Red Operating Permit ⇒ 

Targeting to Active Enforcement 

Prescribed Compliance Process 
Notification, Compliance letter ⇒ 
*NOV, will offer BCA ⇒ SSNC ⇒ 
Red Operating Permit ⇒ Active 

Enforcement (Orders, Penalties and 
Receivership) 

*(Note certain violations where high 
heath risk is imminent may go 

directly to a state health order and 
bypass the NOV process.)  

Examples: Lack of documents 
and other low health risk 
violations. 

Examples: Chronic 
Contaminants and other 
problems affecting the safety 
and/or reliability of the system 

Examples: Microbial risk 
Acute chemical risk  
Fraudulent operation and reporting 
Operator Certification Issues 

• Secondary contaminant 
maximum contaminant level 
(MCL) violation 

• Failure to have a Wellhead 
Protection Plan 

• Lack of Consumer Confidence 
Report 

• Failure to Have a Cross-
Connection Control (CCC) Plan 

• **Lack of Water System Plan –
where appropriate 

• Lack of Small Water System 
Management Program – where 
appropriate  

• Failure to retain a Satellite 
Management Agency, when 
required 

• **Failure to have approved 
engineering documents, where 
applicable 

 
 
 
 
 
 
 
** Note that these violations may 
lead to a yellow (conditional) 
operating permit if not resolved. 
 

• Lead and/or Copper action 
level exceedance  

• Lead Public Education 
violation 

• Lead and Copper Monitoring 
and Reporting (M/R)  

• Chronic chemical MCL 
violation 

• Source Monitoring M/R  
• Failure to provide CCC 

protection to high risk 
premises (Table IX) in 
accordance with written 
requirement 

• Failure to submit to a Sanitary 
Survey (will include increased 
coliform monitoring)  

• Failure to provide disinfection 
(CT6) when source 
determined to be hydraulically 
connected to surface water  

• Monitoring and Reporting for 
Disinfection Requirements   

 
 
 

• Coliform monitoring violations 
• Coliform MCL (acute and non-

acute) violations 
• Nitrate MCL violations 
• Nitrate M/R violations 
• Surface Water Treatment Rule 

(SWTR) and confirmed Ground 
Water Under the Influence of a SW 
(GWI) M/R violations 

• SWTR/GWI Treatment Technique 
Violations (TTV) 

• Confirmed backflow incident  
• High Public Health Risk (HPHR) 

Sanitary Survey findings that go 
uncorrected 

• Chronic water outages (no SSNC - 
RO discretion to be used) 

• Failure to complete GWI 
determination  

• **Failure by system to meet 
Operator Certification 
requirements  

• Construction without DOH 
approval that poses an imminent 
health threat. 

• PN Rule – Tier 1 violations 
 
**NOTE:  The department will also 
pursue formal enforcement against 
certified operators for documented 
inadequate operations and 
management  

Final 08/12/02 
 
ODW has definitions for State Significant Non-Compliance (SSNC or SNC) with various water 
quality or monitoring regulatory requirements.  When a water system becomes a SNC, the 
department will pursue enforcement.  The number and type of water systems monitored under 
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the compliance program constantly changes.  Table ___ provides the number of systems on the 
ODW compliance list as of March 31, 2007.  
 
Table ___:  Number of King County small Group A systems in compliance, in accordance with ODW’s 
Compliance Strategy Decision Matrix 

NOTES: 
1. Data as of 3/31/07. 
 
In most cases, water systems eventually comply with requirements.  The main reasons for non-
compliance are: 
 

• Lack of funding 
• Lack of education  
• Aging systems 
• Community owned - not organized, neighborhood/community politics 
• Investor owned – different priorities 

 

Health Risk Violation No. Water System Name & ID Status and Required System Actions 
HIGH    
Coliform  0   
Sanitary Survey –  
high public health risk deficiencies  

1 South Auburn  81400 Requirement letter, reminder letter.     
Provide progress report. 

Nitrate  0   
Chronic Water Outage  0   
SWTR –  
install filtration or correct 
treatment technique violation  

0   

Potential Groundwater Under the 
Influence 

 Cove Beach  15600 In determination process.   
Working with ODW contractor. 

SWTR –  
reservoir covering 

0   

Ravensdale MHP 71397  Hire certified operator. 
Nor West MHP 07574 BCA to hook up to water district. 

Operator Certification - required 3 

Foothills Water AA296 Temporary operator certification. 
MEDIUM    
Lead Exceeder  0   
Lead Public Education  0   

Issaquah Highlands 
Recreational Club 36280 
 

Installed temporary disinfection.  Working 
out design and monitoring requirements. 
Evaluating redevelopment with 
connection to water district. 

  

Justus Spring Valley 
Supply 37300 

Submit design. In progress. 

Sanitary Survey  0   
DBP Exceeder  0   

Upper Preston Wtr  90700 Special monitoring. 
Welch's 94170 Special monitoring. 
Snoqualmie Pass 81048 Special monitoring. 
Spring Hill 83310 Special monitoring. 

Arsenic Exceeder 
 
 
Note: MCL changed from 0.50 ppb to 
0.10 ppb, effective 01/01/2006.  
Exceedence is based on running 
annual average of quarterly samples. 

5 

Lake Meridian Estates 
23341 

Special monitoring.  
Installed treatment. 

Cedar Grove MHP 11915 Special monitoring. Copper Exceeder –  
plus historical lead exceeder  

1 
Dawnbreaker  12154 Special monitoring. 
Echo Glen 27510 Special monitoring. 
Evergreen Water & 
Improvement  24180 

Requirement letter to install treatment. 

Hazelwood Heights 
32000 

Requirement letter to install additional 
treatment. 

Copper Exceeder  4 

Welch's Water  94170 NOV to install additional treatment. 
LOW ODW is not pursuing this risk category at this time. 



DRAFT      Page 20 of 24     8/13/2007 

If the water system fails to achieve compliance with the regulations after receiving a 
departmental order and penalties, then as a last resort, the ODW may consider asking the court 
to appoint a receiver.  A receiver is an entity appointed by the court to manage a water system. 
If there are no qualified or willing receivers available, the court appoints the county in which the 
water system is located as the receiver (RCW 43.70.195). The county must then designate a 
county agency or contractor to run the water system.  Generally, the court intends receivership 
to be temporary until a permanent solution for the water system is found.  
 
Indications of whether a system is headed toward receivership are hard to pin down as each 
system has unique characteristics and hardships.  Systems that have achieved a red operating 
permit are most likely to head toward receivership.  Systems with blue operating permits are not 
necessary going to end up in receivership as these systems are in compliance with water quality 
monitoring requirements.  More than half of the blue operating permit systems are transient non-
community systems indicating that the water system is not used for community use, instead 
serves a business, campground, or similar.  In the case of a failing TNC water system, the non-
community system is able to end operation.   
 
There has been one receivership in King County, the JBA water system, a 90 connection 
investor-owned community system with failing wells, was received by the Covington Water 
District in 1994.  Customers were unhappy with the owner and took it upon themselves to seek 
out a receiver, the Covington Water District. 
 
WATER QUALITY MONITORING 
Group A public water systems are required to perform routine water quality monitoring during 
established compliance periods in accordance with the type of system, number of people 
served, facilities in place and source of supply.  Every year, ODW sends each Group A 
community and NTNC water systems with independent sources of supply a water quality 
monitoring report that identifies monitoring requirements for upcoming year. 
 
ODW tracks violations in the high risk categories of coliform monitoring, surface water treatment 
reporting, nitrate monitoring, operator certification, and sanitary surveys with a high degree of 
accuracy using the SENTRY database.  The tracking of additional categories of violations can 
occur in the ODW but most water quality violations are tracked manually due to difficulties in 
defining violations and coding the definitions into the ODW database.  For example, an arsenic 
MCL violation requires the calculation of a running annual average which has not been coded 
into the ODW database.  The following table identifies the number of violations among all King 
County Group A public water systems currently tracked by the ODW database and compares 
King County data to Pierce County data. 
 
Table __: Number of Violations Currently Tracked by ODW Database for King and Pierce Counties1 

Coliform Monitoring 
Violations 

Non-Acute Coliform 
MCL Violations 

Acute Coliform MCL 
Violations Other Violations2 Total All Violations County 

2004 2005 2006 2004 2005 2006 2004 2005 2006 2004 2005 2006 2004 2005 2006 
King 36 25 26 18 21 16 3 1 2 16 7 4 73 54 53 

Pierce 25 70 50 39 56 44 6 1 3 14 6 11 84 133 108 
NOTES:   
1. Number of violations are for total number of Group A water systems in King County.   
2. Other violations include any violations other than coliform related such as nitrate monitoring, operator certification, sanitary 
surveys and GWI.  
 
If a system misses a monitoring requirement, the water system will have a monitoring violation 
and will be directed to notify its consumers of the violation within twelve months and perform the 
required monitoring.  After several monitoring violations, the system will be identified as a SNC 
and enforcement activities will be initiated by ODW in accordance with pre-determined priorities. 
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If a system has an MCL or treatment technique violation, the water system will be notified and 
directed to notify its consumers of the violation either within 24 hours or within 30 days.  The 
water system will also be expected to take corrective action as soon as possible.  If violations 
continue the water system will be identified as a SNC, and ODW will begin enforcement 
activities in accordance with pre-determined priorities. 
 
DATA SYSTEM DEVELOPMENT 
SENTRY, initiated in May 2002, is ODW’s primary data system supporting implementation of 
the federal Safe Drinking Water Act. It provides an inventory of Washington’s more than 17,000 
(Group A and Group B) public drinking water systems and the results of their water quality 
samples for regulated inorganic, synthetic and volatile organic compounds, bacteriological 
contaminants and radionuclides. The system tracks current and historical public water system 
compliance with state and federal regulations and is used to report compliance information to 
EPA.    
  
A portion of the information included in SENTRY is now available via the internet: 
www4.doh.wa.gov/sentryinternet.  PHSKC, King County government staff and utilities may 
review specific water system information such as system characteristics and water quality 
sampling results.  In addition, the following reports are available on SENTRY internet: 
 

REPORTS    
Water System General Information     
     Public Water System General Information  
     Public Water System Source Information   
     List Sources Water Systems  
     Water Facilities Inventory Report (WFI)  
 Laboratories  
     List Laboratory Report  
 Operating Permits  
     Group A Operating Permit Status Report  
  

Coliform Reports 
     Coli A/P Samples with Presence  
Exceedances 
     Sample Exceedance Long Version  
     Sample Exceedance Short Version  
Samples 
     List Chemical Samples  
Miscellaneous  
     Pre-Adequacy Data Summary Report  
    Sanitary Survey Pre Survey Data Packet    

DOWNLOADS    
Water System General Information     
     Public Water System General Information By County  
     Public Water System Source Information By County  
     Public Water System Water Quality Data By County, Year, And Analyte Group  
 Compliance 
     Group B Coliform/Nitrate Without Current Sample  

 
CERTIFIED OPERATOR REQUIREMENT 
Water systems classified as Group A Community, Nontransient Noncommunity (NTNC), 
Transient Noncommunity (TNC) with surface water or groundwater under the influence of 
surface water (GWI) as their source, and TNCs classified as significant noncompliers (SNCs) 
are required under Chapter 246-292 WAC  - Water Works Operator Certification (rev. 12/28/05) 
to employ certified operators to carry out various operational functions.  To become certified, 
operators must meet minimum education and experience requirements and pass an 
examination.  In addition, certified operators must meet a professional growth requirement every 
three years to maintain their certification status.   
 
SANITARY SURVEY PROGRAM 
A sanitary survey is a periodic inspection of water system facilities, operations and records used 
to identify conditions that may present a sanitary or public health risk.  State drinking water rules 
require all Group A public drinking water systems to have a routine sanitary survey once every 
three to five years.  
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While ODW oversees the sanitary survey program, ODW contracts with local health jurisdiction 
staff or an independent consultant to conduct surveys of the smaller water systems.  In King 
County, PHSKC performs approximately 29 sanitary surveys a year of small Group A water 
systems.  Any deficiencies noted during the survey are followed up by ODW depending on 
health risk.  Over the last five years, approximately 2% of the surveys performed had high public 
health risk type deficiencies. 
 
FUNDING OPTIONS FOR PUBLIC WATER SYSTEMS 
The following are two funding options that ODW directly participates in:   

Drinking Water State Revolving Fund (DWSRF) 
Washington is a national leader in getting these federal funds to drinking water systems 
for capital improvements, enhancing our ability to protect public health and improve 
regulatory compliance. ODW has jointly managed the DWSRF loan program with the 
Washington State Public Works Board since its inception in 1997. The loan program uses 
a rating system that awards points based on the project’s priority as a public health risk. 
In addition, a portion of the federal funds (26 to 31 percent, depending on the year) are 
set aside to fund technical assistance and other critical support for building drinking water 
capacity in Washington (e.g., funding our drinking water data system, SENTRY, 
development and implementation, and paying for ODW staff and third-party technical 
assistance).  Systems benefiting from the DWSRF must demonstrate that they meet 
capacity requirements or will achieve capacity through their proposed project in order to 
qualify for DWSRF loans. 

Water System Acquisition and Rehabilitation Program (WSARP) 
The Washington State Legislature has committed a total of $6 million ($4 million in 2003, 
and $2 million in 2005) to assist municipal water systems in acquiring and rehabilitating 
small failing water systems. The acquiring jurisdictions will own and operate the 
system(s) to be acquired, providing customers with a well-managed system and a safe, 
reliable drinking water source.  In King County, the Cedar River Water and Sewer District 
took advantage of this program to acquire the Dorre Don Water System. 

 
Other funding options include the following: 

Public Works Trust Fund 
Managed by the Washington State Public Works Board, the Public Works Trust Fund is 
an umbrella of low-interest loan programs to help local governments finance critical 
public works projects. 

Rural Community Assistance Corporation 
The Rural Community Assistance Corporation provides financial assistance for small and 
rural municipal water facilities.  

Department of Agriculture Rural Development 
USDA Rural Development provides loans and grants to public and not-for-profit entities 
to finance needed public water facilities.  Limited to communities of 10,000 population or 
less. 

Community Development Block Grant Program 
Managed by Washington State, the program provides eligible communities the 
opportunity to access funds through a variety of grants for their priority community and 
economic development projects.  Assistance is available to publicly owned systems. 

 
ISSUES TO CONSIDER 
 
The Committee was offered the following list of potential issues/questions to comment on and 
was asked for provide any appropriate issues missing from the list: 
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• Does compliance strategy work? 
• Private & Investor Owned systems – concerns? 
• Certified operator requirement – concerns? 
• King County government permitting processes – does it already or need to include 

PHSKC review for water adequacy? 
• Is regional planning an appropriate tool for responding to the identified issues?  

 
The following comments on the issue list were received from King County Department of 
Natural Resources (DNRP): 
 

• Do ODW processes provide adequate notice to the County of potentially failing systems 
for which a County may be asked to be receiver, so that an early intervention strategy 
may be employed and avoid this outcome?  

• Could the capacity strategy elements be better utilized in order to address potential long-
term failures of small Group A systems?  

• Could a small systems strategy addressing systems for which a County may be named a 
receiver—which for approximately 10 years has been a required element of a 
Coordinated Water System Plan—provide a collaborative approach to address small 
system violations and enforcement issues? 

 
Comments were only received from King County DNR, suggesting that the Committee did not 
believe that there is a problem with small Group A water systems in King County.  The following 
four questions were developed as one final attempt to solicit feedback from the committee to 
confirm the belief that the committee did not view small Group A issues in King County to 
warrant any further action at this time:    
 

• Does the existing ODW compliance strategy work?   
• Can you build capacity in water systems that do not have the resources to respond to 

greater regulation? 
• Should King County government permitting processes be changed to assist existing 

water systems in achieving compliance with the drinking water regulations? 
• Will existing water systems benefit from a regional planning effort? 

 
The Committee members did not respond with comments or feedback. 
 
SUMMARY 
 
The Committee voted on the following issues:  4.1 – Water Quality and Sampling Violations 
(lack of sampling among Group Bs) and 4.2 – Enforcement (how can enforcement be 
strengthened).  These two items were selected based on current PHSKC practices regarding 
Group B water systems.  For small Group A water systems, ODW tracks and pursues water 
quality and sampling requirements and is finding success with its active compliance strategy.  
There are 15 water systems currently in enforcement out of 149 small Group A water systems.  
Five of the 15 are high risk violations. 
 
There are many measures that ODW uses to encourage the success of small public water 
systems such as: 

• Partnerships 
• Training, Education and Technical Support 
• Planning 
• Enforcement 
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• Operating Permits 
• Water Quality Monitoring 
• Data System 
• Certified Operator 
• Sanitary Survey 
• Funding Options  

 
Sixty-eight out of 149 small Group A water systems have blue operating permits indicating that 
the systems have not received ODW design approval; however, these systems are adequate for 
existing connections and are achieving green operating permits as their system resources allow.   
 
The Committee expects ODW to continue to develop new and modify existing measures as 
experience dictates what efforts lead to positive results. 
 
The Committee expects ODW to continue to develop its compliance strategy.  Passive 
enforcement tools are used to encourage systems to comply with regulations.  Once exhausted, 
there are formal enforcement tools that ODW can utilize.  Prioritizing compliance by public 
health risk allows for a more efficient use of limited ODW resources. 
 
With regard to regional planning, the Coordination Act may have accomplished everything it 
could for small water systems when the original plans were developed in the 1980's.  No 
suggestion was given to suggest that the remaining small water system problems in King 
County can or could benefit from an update to the plans or other regional planning effort.    
 
With more regulations being passed by EPA, small Group A public water systems will continue 
to struggle to remain in compliance.  ODW will continue to monitor and assist systems that have 
additional needs.  ODW, PHSKC and DNRP will meet on a regular basis to review systems that 
are struggling and to determine if extra resources are needed.  A team effort to assist the small 
Group A water systems benefits all who are involved. 
 
 



Report on Small Water Systems in King County 

Appendix H – Report on Locations and Types of Wells in King 
County  
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Exempt Well Locations and Purposes 
Final Project Report 

 
Prepared for the Small Water Systems Technical Committee, 

Regional Water Supply Planning 
by 

King County Department of Natural Resources and Parks 
 

1. Background 
King County (KC) and the Cascade Water Alliance convened a regional water supply 
planning process in order to investigate a number of water supply issues in King County. 
Separate technical committees were established to address those issues. One of those 
committees is the Small Systems Technical Committee, to evaluate potential problems 
associated with very small water systems, including the use of exempt wells.  
 
Concerns have been raised whether the continued drilling of new exempt wells to supply 
domestic and irrigation water in King County, to the possible detriment of water systems 
and other preexisting wells with nearby groundwater sources. Such wells may also affect 
nearby streams that provide habitat for ESA-listed fish species, and are within areas to 
which tribes have hunting and fishing rights. The new exempt wells could also be 
creating health risks to existing systems by creating possible cross-connections to the 
existing systems. Records for such wells are kept in different places—e.g., KC or Public 
Health-Seattle & King County (PHSKC) approvals for new sources of supply for new 
development or for septic system installation; the Washington State Department of 
Ecology (Ecology) Notices of Intent (“start cards”) and well logs, and the King County 
Assessor database. 
 
To get a better understanding the potential impact from exempt wells, KC Department of 
Natural Resources and Parks (KCDNRP) developed a geographic database of where in 
King County such wells are currently being drilled (2000–present). The work was funded 
by a grant from Ecology to King County as part of state support for the regional water 
supply planning process. 

2. Procedure 
The main source of data for new construction, including the purpose and construction 
date of the well, is the well log required to be submitted to Ecology. For this study, KC 
staff compiled data on all water wells drilled in King County contained in the historical 
well log database that Ecology has on file electronically. A subset of these wells, those 
drilled since January 1, 2000, was then selected for more detailed study of location and 
proposed use of the wells. These tasks are described in the following sections. 
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2.1 Initial Selection of Well Log Database 
Any water well drilled in Washington State must have (according to WAC 173-160-141) 
a “water well report” submitted to Ecology by the driller. These are also known as “well 
logs.” Ecology characterizes these reports into three groups: installation of a water well, 
installation of a resource protection well, and decommissioning of a well. This study 
addresses only logs for the first category: “Water Wells.” Water wells are the wells that 
are intended to withdraw water from aquifers and that could impact water supply. 
Decommissioning (properly abandoning) a well removes it from further use. Resource 
protection wells are designed for monitoring water levels or water quality, so at most, 
only small quantities of water (e.g., environmental samples) are removed from these 
wells. 
 
The study was intended to focus on “exempt wells”; that is, wells that are exempt from 
the ground water right permit system. The state legislature provided for four major 
classes of exemptions under the ground water right permit system: 1) stock water 
purposes; 2) the watering of a lawn or of a noncommercial garden not exceeding one-half 
in area; 3) single or group domestic uses in an amount not exceeding five thousand 
gallons a day; and 4) an industrial purpose in an amount not exceeding five thousand 
gallons a day.  While exempt from the water right permit system, exempt wells have a 
water right equal to that established by a permit when the wells are regularly used 
beneficially, and are also subject to other general water right and water management 
provisions under state law (e.g., their uses cannot impair preexisting rights).  The statute 
(RCW 90.44.050) also authorizes Ecology to require from the person making such 
withdrawals information on the quantities withdrawn.  
 
Ecology’s database of well logs does not separate exempt wells from wells subject to the 
water right permit system. However, almost all of the wells in the database were installed 
for the purposes of individual domestic, individual irrigation, or general dewatering 
purposes, none of which normally requires a water right permit.  The final set of data was 
spot checked against records of any water rights reported or documented for the wells, 
and very few were found to have water right permits, certificates, or claims identified by 
Ecology. 
 
Under Ecology’s definition, the term “water well” is very broad: 

... any excavation that is constructed when the intended use of the well is for the 
location, diversion, artificial recharge, observation, monitoring, dewatering or 
withdrawal of ground water for agricultural, municipal, industrial, domestic, or 
commercial use. (WAC 173-160-111 (43)) 

 
In general the only type of well that is omitted from this definition is one used for mining 
or mineral extraction (such as an oil well): 

...an excavation made for the purpose of obtaining or prospecting for oil or 
natural gas, geothermal resources, minerals, or products of mining, or quarrying, 
or for inserting media to repressure oil or natural gas bearing formations, or for 
storing petroleum, natural gas, or other products. (WAC 173-160-111 (48)) 
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These mineral extraction wells are omitted from Ecology’s regulation because they are 
under the regulation of the state Department of Natural Resources under WAC 344-12. 
 
Ecology checks and compiles the well reports (“logs”) and makes them available to the 
public via the Washington State Well Log Viewer at http://apps.ecy.wa.gov/welllog/. KC 
DNRP staff downloaded data for all water wells within King County either identified by 
database field “county” = “KING” or located within King County according to the Public 
Land Use Survey (PLS) location (Township, Range, and Section). An example of one of 
the logs is shown in Figure 1. 
 
Staff screened the records to eliminate well logs that were not actually for water wells 
logs, not actually in King County, duplicates of other records, or not entered with 
location data. This screening eliminated approximately 5% of the original set of well 
logs, leaving 11,464 well logs for water wells in King County. This initial data set is 
shown in Figure 2; the derivation of these locations is discussed below in Section 2.2.1. 
 
The resulting data set goes back chronologically to wells installed before 1930, although 
most of the logs (more than 92%) were submitted to Ecology at a steady rate since 1975, 
soon after the well log requirement was first instituted (1971). This rate of installation (an 
average of 287 wells per year) is indicated by the straight line in Figure 3, the cumulative 
number of wells before any given date. 

2.2 Focus Study Period to Identify Purposes of Wells and More 
Precise Locations 
From the all-water well database, staff selected a database of 1,540 wells that were 
installed on or after January 1, 2000, for more detailed (focused or pilot) study of location 
and purpose. This set of recent wells should reflect current practice under present 
regulation, and the data available on recent wells should be more complete and accurate. 
 
2.2.1 Purpose 
Staff compiled each well log’s “Proposed Use” from the box that was checked at the top 
of each well log (see Figure 1). Options on the well log are as follows: 

• Domestic 
• Industrial 
• Municipal 
• Dewater 
• Irrigation 
• Test Well 
• Other ________ 

 
Well log forms that checked the box for “abandonment” or that indicated that the well 
was a “resource protection well” were omitted from the database. Drillers completing the 
logs for wells that are used for small “Group B” Public Water Systems may have checked 
the “Municipal,” “Domestic” (sometimes with “Group Domestic” added), or “Other” 
boxes. Staff later checked PHSKC’s Group B water system lists and converted all wells 
in these systems to a “Group B” category. In the few cases where there was no “Proposed 
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Use” box checked off, staff used best professional judgment, in part based on the well 
owner name. In most cases these wells were categorized as “Domestic,” which was the 
most common purpose found. 
 
2.2.2 Location 
For the initial screening (discussed in Section 2.1), the location given by the PLS 
information, which includes the data for Township, Range, Section, Quarter, Quarter-
quarter, was used for each well. In many cases, the PLS data indicated that the well was 
outside King County; these locations were checked, and the entry was corrected or the 
well omitted from further consideration (see Section 2.1). The locations of the original 
11,464 wells are shown in Figure 2. The colors of the points in Figure 2 reflect the date 
the well was reported installed: red for 2000–2006, orange for 1990s, yellow for 1980s, 
green for 1970s, blue for 1960s and earlier, and grey for entries that did not show a date 
for well completion. An average of 2.2 wells to each distinct location in Figure 2 are 
plotted at the same PLS location, to a quarter-quarter section precision, because of the 
absence of better location data in Ecology’s database. This database also contains 
obvious errors, such as wells located in Lakes Washington or Sammamish. 
 
For the focus data set of 1,540 wells installed after January 1st, 2000, staff refined the 
location of the well by first compiling (where possible) the “Tax Parcel Number” field on 
the well log. In King County, this should be the Parcel Identification Number (PIN) 
assigned to each parcel by the Assessor’s Office. When the PIN is correctly provided, the 
well is considered to have a sufficiently accurate location at the center (“centroid”) of that 
parcel, as defined geographically by the KC Geographic Information System coverage 
”PARCEL.SHP.” This field is filled in more frequently for newer well logs. Where 
multiple wells would be plotted at the same location, staff moved the coordinates by 
adding ±50 feet so the points would appear as clusters rather than as a single point. 
 
In many cases, well log information omitted the tax parcel number field, or it contained 
an entry that was not a parcel number (e.g., Figure 1 shows a “Boundary Line 
Adjustment” number, which is a permit rather than a parcel identification). When the PIN 
was not available, staff checked the address of the property, compared it with other data 
for parcel addresses (such as data associated with PARCEL.SHP), and focused on the 
location given by the PLS information to try to identify the correct parcel. Since drillers 
often install a well before any houses are built in the vicinity, or addresses assigned, it is 
difficult for them to provide the correct address for the site in the well log. In many cases, 
the well owner name on the log was used to help identify or confirm the correct parcel by 
checking those names against a present or past parcel taxpayer. 
 
Staff also used other datasets to help assign the PIN. PHSKC maintains a database of 
inspections conducted of newly installed On-Site Sanitary (OSS, or septic) systems. 
Since most of the wells are installed for new houses where new OSS systems have been 
installed, this database often gave an independent location information for the PIN. Staff 
checked other databases, such as location information from the Notice of Intent (NOI) 
submitted to Ecology, but often the NOI had been completed by the same driller who 
submitted the log and the database generally did not have new information in it. 
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Some wells could not be located to a specific parcel. This was especially true of 
dewatering wells, for which a log may have reported multiple wells at a project site with 
only a description of the nearest street intersection as the location. In such cases, the PLS-
reported location generally had to suffice. 
 
2.2.3 Other data from logs 
The well logs contained other useful information about the wells, including the 
following: 

• Dates when the well was completed and when the log was submitted 
• Notice of Intent number (which allows links to other information in NOI 

database) 
• Depth and diameter of well 
• Well tag 
• Name of well owner 
• Type of Work done by driller (usually “new well” but may be “well deepened” or 

“well reconditioned”) 
• Other notes 

 
For all but 17 domestic or irrigation well logs, the parcel could be identified. The 
PARCEL databases provided other information, such as the size of the parcel or the year 
that a residential building on that parcel was built or renovated. 

3. Results 
This section describes the geographic database developed in this project, which provides 
preliminary results on a King County–wide basis with regard to numbers and locations of 
these wells drilled since January 1, 2000. Section 4 discusses possible future uses of the 
database. 

3.1 Numbers and Uses of Wells 
Table 3-1 shows the total number of well logs for each category of use identified as the 
well’s purpose on the log: 
 

Table 3-1. Number of Well Logs by Category of Use Since January 2000 and 
Urban/Rural Location* 

 
Category -- Proposed Use 
of Well 

Number of Logs  Percent of 
Total 

Potable Water Supply Total Urban Rural  
Domestic 1,090  61 1,029 70 % 
Group B 33**  3 30 2 % 
Municipal 28  12 16 2 % 

     
Other Water Supply     

Irrigation 153  50 103 10 % 
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Industrial 5 (4,1) 4 1 0.3 % 
     
Dewatering 212* 198 14 14 % 
Other (test, other)  19  11 8 1 % 
Total         1,540  335 1,201  

* “Urban” wells are either in urban areas, or designated urban growth areas.  
** Some uncertainty about actual number of wells. See text below. 

 
 
3.1.1 Potable Wells 
A large majority of the well logs indicate use of the well will be for drinking water 
purposes. These potable water wells are subdivided into wells supplying water to the 
following: 

• A single residence -- referred to here as “domestic” wells 
• A small number of (usually 2–6 but could be up to 14) houses -- called “Group B” 

wells 
• Some portion of a large water system (Group A system) -- called “municipal” 

wells 
 
Generally, individual domestic wells and most Group B wells are exempt from having to 
obtain a written water right document. Staff checked the NOI forms for a portion of the 
potable water supply wells to see if a water right was listed. None of the 94 domestic 
wells checked and none of the wells identified as Group B systems (all were checked) 
listed a water right document. Staff also checked all of the Municipal well logs, and 19 of 
28 (67%) listed a water right number (two showed “NO NUMBER” in the water right 
field). 
 
Figure 4 shows the locations of these Potable Water Supply Wells. Most (94%) of the 
domestic wells are in the rural area of King County. A few “domestic” wells are located 
within areas that are long-time urbanized, heavily built up, and have municipal water 
supplies available, including the Highlands (within Shoreline, 10 “domestic” wells) and 
Bellevue (two wells). These wells may be for irrigation purposes rather than for 
“domestic” drinking water, as discussed in Section 3.1.3 below. 
 
As discussed in Section 2.2.1 (above), Group B wells are poorly identified on drillers’ 
logs. Some wells that are called “domestic” may actually be Group B systems. When the 
PIN data are compared with the PHSKC data, only about half (13) of the 33 Group B 
well PINs were found in the PHSKC database, and several (5) of these did not appear to 
have a state Department of Health system identification number assigned to them. 
Among the Domestic wells, some 4.8% (total of 52) were indicated to be Group B wells. 
About 11 of these identifications seemed doubtful, usually because the well owner and 
system contact names were different. Because of the uncertainty in the PIN in both 
databases, this database may underestimate the total of Group B systems. 
 
3.1.2 Dewatering Wells 



September 10, 2007 7

Dewatering wells are wells “intended to withdraw or divert ground water for the purpose 
of facilitating construction, stabilizing a land slide, or protecting an aquifer” (WAC 173-
160-111 (17)). In most cases (e.g., during construction), these wells should be temporary, 
but anecdotal information indicates occasional long-term use, such as for basements or 
parking garages that are located below the water table. 
 
State oversight of dewatering wells is somewhat less rigorous than other types of water 
wells. A dewatering well is not required to have a water right to remove water because 
there is no “beneficial use” of the groundwater after it is pumped (it is just discharged to 
some other location, usually surface water or stormwater systems). Ecology regulations 
allow any number of wells in a given dewatering system to be reported on a single well 
log, so it is not always possible to tell how many wells were installed. Finally, the 
locations of these wells are often not accurately reported, partly because they are 
frequently installed across a large construction site and in rights of way, where parcel 
identifications are often not available. 
 
The locations of the dewatering wells are shown in Figure 5. 
 
Because dewatering is usually conducted at large construction sites, the well logs identify 
several of the following developers or governmental agencies as the well owners multiple 
times (number in parenthesis indicates number of well logs): City of Seattle (47), 
Crownover Construction/TM Development (15), King County (14), Overlake Hospital 
(12), Port of Seattle (9), Mid Mountain (8). Most (93%) of the dewatering wells (or their 
well logs) are located in urban areas of King County; a few are in rural areas, likely for 
utility construction. 
 
Because of the limitations of the data (e.g., uncertainty of location, owner, parcel, 
quantity of wells, pumping, and duration of pumping), it is difficult to further investigate 
these wells. However, because dewatering wells may be large and may withdraw large 
quantities of water from aquifers used by others for a possible long term, the presence of 
these wells may warrant investigation and follow-up with Ecology. 
 
3.1.3 Irrigation Wells 
Irrigation wells are installed for outdoor watering, usually for gardens or lawns. The 
locations of irrigation wells are shown in Figure 6, along with the locations of the minor 
types of wells. Most (50 or 54% of the total 93) irrigation wells were located within the 
urban growth area of King County, where municipal water supplies are likely available. 
As with domestic wells in long-time urbanized areas, irrigation wells were found in areas 
of the Highlands and other areas of Shoreline, Clyde Hill, and Bellevue. 
 
Many irrigation wells may be installed in developed areas with existing water supplies in 
order to maintain landscaping while avoiding the cost of public water supplies, especially 
where an “inverted rate structure” (higher per unit cost for greater usage) is in place as 
part of a water utility’s water conservation measures. Some of the domestic wells 
installed in developed areas likely are also for irrigation purposes. (Exempt domestic 
wells may be used for either or both purposes.) 
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Another (possibly related) feature of the distribution of irrigation wells is how they seem 
to cluster. A few neighborhoods have several (10 or more) irrigation wells within a 
relatively small area (less than 1 square mile). There are at least three such areas, as 
shown in Table 3-2. 
 

Table 3-2. Areas with Clusters of Irrigation Wells 
Concentration 
neighborhood 
(arbitrary name) 

Approximate 
Location 
(T/R-S) 

Number of 
Irrigation 

Wells 

Number of 
Domestic 

Wells 

Rectangular 
Area of 

Concentration
The Highlands 26/03-13 13 10 515 acres 
Lake Sawyer Ridge 21/06-09 17 2 163 acres 
Blakeley Woods 25/07-31 10 2 306 acres 
 
Each of these three neighborhood developments is within the water service planning area 
of a water purveyor: Seattle Public Utilities, Covington Water District, and Ames Lake 
Water Association (respectively). The third of these (“Blakeley Woods”) was a Real 
Estate demonstration area (i.e., “Street of Dreams”) several years ago, and many of the 
irrigation wells may have been installed to establish the landscaping around the show 
houses. Similar concentrations of domestic wells were found elsewhere (e.g., in 
Township/Range-Sections 22/07-30 (near Landsburg), 22/05-13 (near Lake Youngs), and 
21/05-14 (between Kent/Auburn and Black Diamond)); these concentrations are in more 
rural areas, and also in a purveyor’s defined water service area. 
 
The exempt well statute exempts from the water right process only groundwater 
withdrawals intended to irrigate less than one-half acre. Only three of the 94 irrigation 
wells that were checked (NOI listings) referenced a water right document for the use of 
the well (two more listed “NO NUMBER” for the water right). The median size of the 
parcels where irrigation wells were installed (where these data were available) was 4.6 
acres, which invites the question of whether these wells are conforming to the half-acre 
irrigation limit. 
 
3.1.4 Minor Types of Wells  
Minor types of wells include industrial uses, test wells, and “other.” 
 
Industrial wells provide water for industrial processes. Owners include the King County 
Environmental Lab in the Queen Anne area of Seattle, a Cadman gravel mine east of 
Redmond, and the Washington State Department of Fish and Wildlife’s Snoqualmie Fish 
Hatchery. Only the hatchery seems to have a water right. The others presumably 
withdraw less than the 5,000 gallon-per-day limit that exempts them from the 
requirement to obtain a water right permit. 
 
Test wells, installed mostly for pumping tests, were drilled for the City of Kent, Highline 
Water District, Port of Seattle, Sound Transit, and KCDNRP (to study aquifer 
characteristics on Vashon-Maury Island). Such tests are temporary (e.g., three days for a 
standard testing procedure). 
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“Other” wells include phone grounding wells, vertical drains, and cathodic protection 
wells. Most of these involve no withdrawal of water, but were probably assigned to this 
category for lack any other appropriate category. The “vertical drains,” in particular, were 
issued NOI numbers that are normally applied to dewatering wells, and could have been 
categorized that way. 
 
None of these three types of wells was investigated further, because they are few in 
number (see Table 3-1) and they typically are not withdrawing major quantities of water 
across King County. However, in certain locations, such wells could have a significant 
local impact on aquifers with other users. 

4. Possible Applications 
The objective for developing the geographic database of recently drilled wells in King 
County was in part to identify any association between development patterns and water 
consumption patterns in King County and the possible impacts that these withdrawals 
may be having on natural resources in the county. Section 3 above summarizes the data. 
This section aggregates the data around certain policy questions and suggests further 
analyses that could be done. 
 
Several database fields could be used for future analyses, including location, dates for 
submittal of completed well log, proposed use of well, NOI number, depth and diameter 
of well, and name of well owner. The following subsections provide initial analyses using 
the database. 

4.1 Geographic Analyses 
Geographic analysis of well locations can help to identify possible impacts from 
proximity of well withdrawals to resources such as nearby wells or streams. It can also 
relate data on wells installed by owners for their own water supplies to the management 
of water supplies by water utilities if the wells are drilled within utility service areas. The 
following sections provide examples of this type of analysis. 
 
4.1.1 Purveyor Water Service Area 
Water purveyors in Washington, including King County, have a “duty to serve” water to 
customers in their approved retail service areas. Most water utilities in King County 
(except Seattle) also have “future service areas,” defined according to the various 
Coordinated Water System Plans (adopted in KCC 13.28).  Generally, water 
infrastructure is not in place in the future service area, and extension of the infrastructure 
can depend greatly on development patterns.  For these service areas, water utilities must 
plan and must be able to ensure that their supplies are protected—both of which could be 
affected by wells they are not aware of. Of the total 1,090 new domestic wells, 779 (71%)  
were installed in these water service areas.  Some of these wells may be within or for 
existing small Group A or Group B systems, which are not shown on county-wide service 
area maps.  Of the total 153 new irrigation wells, 141 (92%) were drilled in water service 
areas. These types of wells were drilled inside the water utility service areas of 40 
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different water purveyors. Table 4-1 shows the purveyors with the greatest numbers of 
these two types of wells drilled in their service areas since January 2000. 
 

Table 4-1. Domestic and Irrigation Wells Installed in Water Service Areas Since 
January 2000 

 
Purveyor 

Domestic wells 
in service area 

Irrigation wells in 
service area 

Covington Water District 168 37 
Cedar River Water & Sewer District 92 7 
King County Water District #119 70 4 
Sammamish Plateau Water & Sewer District 53 5 
Fall City Water District 43 3 
Woodinville Water District 31 15 
Ames Lake Water Association 12 11 
The Highlands, Inc. 10 13 
Note: Table shows only those purveyors with the largest number of domestic and or irrigation wells in their 
service areas (bolded numbers are the top 5 in each category).  Some of these wells may be in the service 
area of small Group A or Group B systems not shown on countywide maps. 
 
Figure 7 shows an example plot of the wells in the Covington Water District’s service 
area—an area that appears to have the largest number of new irrigation and domestic 
wells in the database. 
 
The presence of these wells is a particular problem for special purpose districts, such as 
Covington, which do not have land use control and cannot prohibit well drilling within 
their boundaries. Each utility is required to perform inspections to assure that there is a 
total separation between such wells and the water system in order to prevent backflow 
into the system and possible contamination of the public water supply.  A utility with its 
groundwater supply near clusters of the exempt wells may also see its source of supply 
affected by exempt well withdrawals.  
 
There may be reasons for constructing these wells, including an insufficient quantity of 
water. Each utility is likely to have its own approach for addressing these situations if 
they become aware of the new wells in its service area. 
 
4.1.2 Check of Water Right Documents 
Ecology is converting its water rights database to a GIS layer and has been sharing these 
data with King County as they becomes available. To date, Ecology has provided data for 
three areas in King County: Vashon-Maury Island, Soos Creek basin in the Covington 
area, and Bear-Evans-Sammamish basin in the Redmond-Woodinville area. 
Geographically linking these water rights coverages (points of withdrawal to parcels with 
wells in the database) permits cross-checking for wells that may have water right permits, 
certificates, or claims. 
 
Using the coverages available, this analysis found 38 wells that may have water rights. 
Several wells (or parcels) were removed from the analysis because multiple water rights 
withdrawal locations were associated with them. Several of the water rights control 
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numbers were for surface water, rather than groundwater, although it is possible that the 
well could have been installed to replace a spring source (e.g., several for Heights Water 
on Vashon). Table 4-2 shows the approximate number of wells in the database in these 
areas with water rights information, that may have water rights, according to the 
proposed use of the wells.  
 

Table 4-2. Approximate Number of Wells with Water Rights  
in Three King County Subareas 

 
Subarea of King County 

Domestic 
Wells* 

Group B 
Wells* 

Municipal 
Wells* 

Irrigation 
Wells* 

Bear-Evans-Sammamish 3 / 37 0 / 1 0 / 0 2 / 21 
Soos Creek 4 / 184 0 / 6 1 / 2 0 / 24 
Vashon-Maury Island 20 / 114 2 / 9 3 / 6 3 / 7 
* Parcels with water rights withdrawal points / total wells in subarea. 
 
The well database is made up almost entirely of exempt wells since, according to 
Ecology data, at least 90% of the “domestic” and Group B wells do not have written 
water right documents. Approximately 50 % of municipal wells appear to have written 
water right documents, but it is likely that the new wells are replacing previous wells with 
water rights at a new point of withdrawal; if so, these changes will be reflected as the 
water rights locations are updated. Similar adjustments are unlikely for individual wells. 

4.2 Other Analyses 
Information in the database can be interpreted in a variety of ways. The following 
sections offer some additional observations on the data. 
 
4.2.1 Common Problems for Well Drillers 
A well driller, when filling out the well log (or when submitting the NOI forms), may 
experience difficulty in fully and accurately completing the forms, which complicates the 
analysis. The following are some of the problems in reviewing the well logs: 
• Addresses are not determined at time of drilling.  
• Inaccurate information is provided about the owner, such as misspelling of the 

owner’s name or listing a renter, a contractor, or an agent rather than the actual 
property owner. 

• Wrong PLS (Township/Range/Section) information is provided , even to the point of 
misreporting the Township or Range (so that the initial locations are 6 miles 
incorrect); some of these errors show up quickly, such as when the well plot appears 
in Puget Sound. 

 
There are a few discrepancies in major information between the NOI and the well log. 
One major difference is the proposed use of the well, since this is input from the NOI but 
not from the well log. In particular, many NOIs show “Individual Domestic” even when 
the well is clearly for another purpose. This is especially true of irrigation wells, where 
there were more than twice as many “Individual Domestic” wells (59) than “Irrigation 
Unknown” (28) (plus five “Agricultural Irrigation” wells) in a subset of NOIs that were 
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checked. This may be the result of misinformation given to the driller that is not clarified 
until the well is drilled. 
 
4.2.2 Timeliness and Sequencing 
Using the date information from the well logs can show how soon well logs are submitted 
after the wells are drilled or how long before drilling the drillers submit the NOI. By 
comparing the dates of the submittal of the NOI, completion of the well, and submittal of 
the well log to Ecology (for domestic and irrigation wells), a few interesting details about 
the process emerge: 

• About 1–2% of well logs are submitted prior to the well being completed (these 
may be errors in reporting dates). 

• About 11% of NOIs are submitted after the well is actually completed. 
• The median time intervals are 11 days from NOI to drilling and an additional 18 

days to log submittal. 
• About 10% of well logs are not submitted until about 133 days (almost 4 months) 

after the well is completed. 
 
4.2.3 Frequency of Well Drilling 
Figure 8 shows the number of domestic wells drilled each year during the focus study 
period (2000–2006). After an initial higher but declining drilling rate in 2000 and 2001, 
the rate has been fairly steady at about 150 wells per year. Since 1975, an average of 287 
new wells were drilled each year (see Section 2-1). If a similar mix of types of wells were 
drilled in the past (about 70% are domestic wells), about 200 domestic wells per year 
would have been drilled. 
 
4.2.4 Water Quantity of Withdrawals 
One of the main unknowns about the impact of exempt wells is how much water is 
withdrawn from these wells.  
 
Data from Seattle Public Utilities (SPU) (Bruce Flory, SPU Principal Economist, per 
communication 7/13/07) show current single family consumption in SPU’s regional 
system to be 150 gallons per day per household inside Seattle (2006 data) and about 200 
gpd / household in the (suburban) wholesale service area (2004 data).  This rate is down 
from an estimated rate of over 300 gallons per day per household in the 1980s. SPU has 
attributed such reductions (particularly a sharp reduction after a 1992 drought) to higher 
water rates, a new plumbing code, conservation efforts, and improved system operations. 
A slightly higher rate was reported for a rural area when the 2005 Vashon-Maury Island 
Watershed Plan solicited data from the seven largest systems on the Island and found 
average water use in the range of 164–277 gallons per day per housing unit (estimated 
between about 1998 and 2004).  Thus, an average single family domestic well in the rural 
area of King County probably withdraws a long term average quantity of 200 gallons per 
day for the family.  However, this rate is only applicable for year-round averages.  
Summer daily withdrawals, and withdrawals from irrigation wells, would be expected to 
be larger than this average rate. 
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Well diameter is one field that is readily available in the database that could give some 
indication of withdrawal quantities. A driller will install a larger diameter casing in a well 
that needs to pump a greater quantity. As an illustration, the average well diameter for the 
different types of wells is given in Table 4-3. 
 

Table 4-3. Well Diameters for Different 
Types of Wells 

 
Type of well 

Average Well 
Diameter (inches) 

Domestic 6.1 
Group B 6.3 
Municipal 10.6 
  
Irrigation 6.3 
Industrial 8.8 
Dewatering* 21.5 
  
Test 7.4 
Other** 7.7 
Overall average 8.3 
* Uncertainty in number of wells affects averaging. 
** Most logs for “other” wells did not show diameter. 

 
While the exact result from averaging is imprecise, especially for the dewatering wells 
where multiple wells are often included on a single log, the well casing sizes reflect the 
expected trend: domestic well casings are smaller than casings for Group B systems, and 
Group B system well casings are smaller than those for municipal wells. Irrigation well 
casing sizes reflect the fact that irrigation wells probably have a consumption that is more 
like Group B wells than individual domestic wells. Dewatering wells tend to be much 
larger than the other water supply wells. PHSKC is developing a water quantity 
consumption database that may lead to useful information on aggregate impacts on the 
resource from exempt wells. 

5. Conclusion 
Ecology data were used to develop a tool to identify where various types of (exempt) 
wells have been installed since January 2000 around King County. It can be used to help 
identify or characterize impacts of these wells, or suggest some future data collection and 
analysis, water and land use policy, or regulatory issues to be pursued. 
 
 
 



 
Figure 1.  Example Well Log 
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Figure 2

Locations of All Wells in King County
Based on Initial Screening

FINAL REPORT FOR SMALL WATER SYSTEMS COMMITTEE

The information included on this map has been compiled from a variety of sources and is
subject to change without notice. King County makes no representations or warranties,
express or implied, as to accuracy, completeness, timeliness, or rights to the use of such
information.  This document is not intended for use as a survey product.  King County shall
not be liable for any general, special, indirect, incidential, or consequential damages including,
but not limited to, lost revenues or lost profits resulting from the use or misue of the information
contained on this map.  Any sale of this map or information on this map is prohibited except by
written permission of King County.

File Name: Q:\\WTD\Projects\RWSP\Projects\fig2_wells.mxd - Shari Cross

Date of Well Completion
Initial Screening Dataset

!( 2000 - 2005

!( 1990 - 1999

!( 1980 - 1989

!( 1970 - 1979

!( 1905 - 1969

!( No Date



Figure 3. Water Wells in King County -- completion dates from well 
logs
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Potable Water Wells Drilled in King County
2000 - 2006
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information.  This document is not intended for use as a survey product.  King County shall
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contained on this map.  Any sale of this map or information on this map is prohibited except by
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Water Wells in King County
2000 - 20006

Domestic (1090 Wells)

Group B (33 Wells)
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2000 - 2006
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but not limited to, lost revenues or lost profits resulting from the use or misue of the information
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Irrigation, Industrial, Test, and Other Wells
Drilled in King County, 2000 - 2006
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Report on Small Water Systems in King County 

Appendix I – Questions-Issues Lists  



 



 

Draft, Version 1, August 24, 2006 

Small Water System Questions/Issues (refined) 
 
1. How to Cost-Effectively and Efficiently Serve Customers in Group A Service 
Areas 
1.1 Disincentives 
1.2 Water rights 
1.3 Financial obligation 
1.4 Land use policies/design standards 
1.5 Legal structure 
 
2. How to Cost-Effectively and Efficiently Manage Group B and Small Group A 
Systems 
2.1 Management practices (volunteer; turnover rate) 
2.2 Lack of water use data 
2.3 Satellite management: standards/best practices  
 
3. How to Better Understand and Address Increase in Exempt Wells and Their 
Impacts 
3.1 Hydrologic continuity/resources 
3.2 ESA/other regulations (GMA, land use) 
3.3 Perceived low cost 
3.4 Interference with senior water rights 

 
4. How to Better Understand and Address Enforcement Issues for Small Systems 
4.1 Water quality and sampling violations 
4.2 Enforcement 
 
5. How to Address Lack of Adequate Funding 
5.1 Regulatory agencies 
5.2 Group A absorption of small systems 
5.3 Private systems 
 
6. How Small Water System Issues Relate to the Overall Water Delivery System 



Initial Brainstorm List of Potential Issues for Small Water System Technical 
Committee to Consider   

DRAFT 3/14/06 (from meeting on 3/13/06) 
 
Overarching issues: 
 -What is the “problem,” and what data do we have to help define what that is? 
 -What is the Committee expecting to produce in the way of work product or other 
outcomes to address this problem? 
 -What issues are within/outside our ability to influence/control at the County? 
 -What approaches to the problem have been tried in the past and worked/not 
worked, and why/why not? 
 
How to cost-effectively and efficiently serve new development or existing small 
systems within a Group A system/municipal water supplier’s service area 
• What can be done about the disincentives that exist to join larger water utility 

systems, or barriers to requiring hookups to existing facilities (regulatory/financial) 
• No new Group A systems can form because no water rights are available, yet too 

many Group Bs are forming  
• How to pay the cost of hooking up landowners on the edges of the  service area 
• Build Group Bs to Group A standards to be ready to move into larger utility system 

and show true costs 
• How can utilities address customers on periphery of service area without Group Bs 
• What is/should be the legal structure, definition, and application of “timely and 

reasonable”  
• What is/should be the legal structure, definition, and application of “duty to serve” 
 
How to manage Group B and small Group A systems cost-effectively and efficiently 
to provide appropriate acceptable quality drinking water 
• Group B systems tend to have frequent change in management 
• Need strategy to avoid receivership of Group Bs 
• Need to track water use and have better data 
• Develop policies for satellite management of small systems 

 
How to address increase in exempt wells and their impacts 
• Need to consider hydrologic continuity of groundwater, tributaries, streams, and 

critical recharge areas that exempt wells impact  
• Utilities are liable for Endangered Species Act impacts, but exempt wells in area have 

impacts for which well-owners are not held liable 
• Exempt wells are seen as low-cost alternative to joining utility since impacts and 

costs to hydrologic continuity are not considered 
• Education is needed on impacts and true costs of drilling wells 
 
How to address enforcement issues for Group B systems  
• Water quality violations (e.g., lack of sampling) 
• How can enforcement be strengthened 
 



How to address the fact that there is not enough funding to do what is needed 
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SMALL WATER SYSTEM QUESTION/ISSUES LIST    

1. How to Cost-Effectively and Efficiently Serve Customers in Group A Service 
Areas  
 
1.1 DISINCENTIVES 

a. What can be done about the disincentives that currently exist to join larger water utility 
systems?  NEW LANGUAGE PROPOSED: Current regulations and requirements create 
disincentives for expanding Group A water systems and promote the creation of small 
Group B (six pack) water systems. 

 
• Larger systems are unable get the needed water rights to serve small plats (less than 7 

lots), or must use a portion of their existing rights, whereby small group B’s are exempt 
from filing for new water rights.  

 
• Ecology does not view the development of new, exempt wells as being precluded by 

closed basins or instream flow rules as it does for new or some changes to existing 
water rights.  

 
• Water right exempt uses are not required by Ecology to report daily or monthly water use 

to show they are not exceeding the 5,000 gallon per day exemption, while large systems 
have a metering requirement under DOH rules and must comply with reporting 
requirements.    (Use That any withdrawal of public ground waters for stock-watering 
purposes, or for the watering of a lawn or of a noncommercial garden not exceeding 
one-half acre in area, or for single or group domestic uses in an amount not exceeding 
five thousand gallons a day, or as provided in RCW 90.44.052, or for an industrial 
purpose in an amount not exceeding five thousand gallons a day, is and shall be exempt 
from the provisions of this section, but, to the extent that it is regularly used beneficially, 
shall be entitled to a right equal to that established by a permit issued under the 
provisions of this chapter: PROVIDED, HOWEVER, That the department from time to 
time may require the person or agency making any such small withdrawal to furnish 
information as to the means for and the quantity of that withdrawal:  PROVIDED, 
FURTHER, That at the option of the party making withdrawals of ground waters of the 
state not exceeding five thousand gallons per day, applications under this section or 
declarations under RCW 90.44.090 may be filed and permits and certificates obtained in 
the same manner and under the same requirements as is in this chapter provided in the 
case of withdrawals in excess of five thousand gallons a day.)  
 

• Water rights (may lose water rights when Group B systems are absorbed) and costs for 
abandoning wells.  NEW LANGUAGE PROPOSED: “Requirements for documenting use 
and verifying no impact to instream flows, delays in requirements of change applications, 
requirements that the exempt source must be from the same body of water as the water 
right permitted source and costs of abandonment in DOE policy 1230 hinders the ability 
of Group A water systems to consolidate Group B water systems that utilize an "exempt 
water right.” 
 

 
• Group B’s have lesser ongoing requirement that allow for lower operating costs than 

Group A’s, such as; 
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o Group B’s only provide annual bacteriological and nitrate samples every three 
years; Group A’s must meet all, and more frequent and expensive, EPA testing 
requirements.   

o Group B systems have no operating permit fees in King County, and no ongoing 
evaluation/reporting as to system status (unlike the green/yellow/red/blue annual 
Group A operating permit system). 

 
• Group B’s can be designed to a lower design standard (i.e., cheaper to construct). 

Cheaper cost of construction is also asserted as a factor in “timely and reasonable” 
determinations. 

 
• Many Group A systems have not integrated, within their WSP, a process to service 

outreaching properties of their service area, by any means other than direct service. No 
clear criteria as to when the new development must hook up, or when a new interim 
system can go in and be satellite-managed (like Cedar River WSD & Covington planned 
approaches).  

 
• SKCPH conditions under RCW 90.119A.060, requiring future ownership or management 

by an SSMA, or periodic review of system operation, are not enforced. 
 

• Some, or many, Group A systems require new development to not only “pay for itself,” 
but also be responsible for all aspects of constructing the necessary facilities to extend 
service (e.g., obtaining all required permits; acquiring easements over private property), 
when they may not have the expertise or legal ability to do so.  

 
1.2 WATER RIGHTS 

b. No new Group A systems can form because no water rights are available, small Group Bs 
are forming NEW LANGUAGE PROPOSED: There are primarily two concepts within this 
statement that need to be set out in more detail: 

 
1. No new Group A water systems are forming in King County (and potentially in other 
counties) primarily due to policy decisions under the Coordinated Water System Plans 
and County Comprehensive Plans which try to limit the formation of new Group A 
systems. In addition to the policy restrictions, the difficulty in obtaining or purchasing new 
water rights makes it very difficult if not impossible to create a new Group A water system. 
  Group B water systems can be formed rather easily with a water source (well) that is 
exempt from obtaining Washington water rights and can be used to produce up to 5,000 
gallons of water per day.  
 
2. Existing Group A water systems may be constrained from providing water service to 
new developments due to limitations in their supply of water. There have been a number 
of water utilities through out the region that have been in periods of moratorium due to the 
unavailability of adequate water to supply new customers. While these utilities may have a 
strong desire and policies in place to serve the proposed new developments within their 
existing service areas, if their water supply is inadequate, they are unable to serve the 
new development and Group B systems may be formed to meet the need for water 
service. This condition can also limit the ability of a water utility to expand their service 
area and serve developments or customers that are currently on the periphery or just 
outside their current service area. We have to recognize that one of the key foundational 
elements to having Group A water utilities "step up" to serve new developments within 
their service areas is for the utilities to have adequate quantities of water supply to meet 
those new demands. Water utilities can obtain additional quantities of water through new 
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water rights; transfer or purchase of existing water rights; consolidation of Group A water 
systems; or wholesale purchase of water through an intertie with another water utility. 

 
1.3 FINANCIAL OBLIGATION 

c. How to pay for the cost of hooking up landowners on the farther edges of the utility’s 
service area/How can utilities address customers on periphery of service area without 
Group Bs? NEW LANGUAGE PROPOSED: 
Larry Fay will rewrite this Q/I to reflect the conflict between landowner and utility schedules 
for supplying water to properties.  

• Group A systems need “carrots” (funding) to help them manage/incorporate Group B 
systems.  

• A question was raised as to entitlement to develop land (and receive water) 
irrespective of a utility's plan and "taking" (may be subject to interpretation of rules 
for Municipal Water Law 1338). This issue may be outside the scope of the 
committee. Another question was raised as to who pays for infrastructure to connect 
to a utility's system. 

 
1.4 LAND USE POLICIES/ DESIGN STANDARDS 
d. Build Group Bs to Group A standards to be ready to move into larger utility system and 

show true costs NEW WORDING: Develop Group B systems with frontage infrastructure 
that would be otherwise required if it were part of the Group A system and require 
connection to the Group A when water/connectivity is available. 

 
e. DELETE - moved to “1c” 

 
What are the utilities’ authorities and responsibilities in setting and enforcing policy? NEW 
LANGUAGE PROPOSED: 
Sarah Ogier and Larry Fay will rewrite after Deana Taylor’s (DOH) presentation at the August 
7 meeting. 
 
Urban/rural levels of service and land use policy limits on water main size.  
Larry Fay and Bill Lasby PHSKC, will rewrite this Q/I. 
 

1.5 LEGAL STRUCTURE 
f. What is and should be the legal structure, definition, and application of timely and 

reasonable? NEW LANGUAGE PROPOSED:  
Dave Monthie and Mike Ireland will re-write this one. 
 

g. What is and should be the legal structure, definition, and application of duty to serve. NEW 
LANGUAGE PROPOSED: 
Will work on this question after DOH presentation. 

 
 
2. How to manage Group B and small Group A systems cost-effectively and 
efficiently  
 
2.1 MANAGEMENT PRACTICES (VOLUNTEER; TURNOVER RATE) 
h. Group B systems tend to have frequent change in management 

Bill Lasby will re-write this question. 
 

i. Need strategy to avoid receivership of Group Bs. NEW LANGUAGE PROPOSED: “Do we 
need a strategy to avoid receivership of small water systems?” Avoiding/preventing 
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system failure and thus receivership, whether counties should have contingency plans in 
place for receiverships, and how prepared we are in general for receiverships.  

 
2.2 LACK OF WATER USE DATA 
j. Need to track water use and have better data. NEW LANGUAGE PROPOSED: “What 

data is needed to determine the effects of small water systems on regional water 
resources?” 

 
2.3 SATELLITE MANAGEMENT: STANDARDS/BEST PRACTICES  
k. Develop policies for satellite management of small systems. NEW LANGUAGE 

PROPOSED: “What should be considered standard elements and best practices of 
satellite management of small water systems in King County?” 

 
l. DELETE – move to 1  
 
m. DELETE – move to “1a”  

 
n. DELETE – move to 1  
 
 
3. How to Better Understand and Address Increase in Exempt Wells and Their 
Impacts 
 
3.1 HYDROLOGIC CONTINUITY/ RESOURCES 
o. Should consider Need to consider hydrologic continuity of groundwater, tributaries, 

streams, and critical recharge areas that exempt wells impact  
 
3.2 ESA/OTHER REGULATIONS (GMA, LAND USE) 
p. Utilities are liable for Endangered Species Act impacts, but exempt wells in area have 

impacts for which well-owners are not held liable 
REWRITE TO INCLUDE GMA, LAND USE?? 

 
3.3 PERCEIVED LOW COST 
q. Exempt wells are seen as low-cost alternative to connecting to a Group A without 

considering joining utility since impacts and costs to hydrologic continuity are not 
considered 

 
r. Lack of Education is needed on impacts and true costs of drilling wells 
 
3.4 INTERFERENCE WITH SENIOR WATER RIGHTS 
 
4. How to Better Understand and Address Enforcement Issues for Small 
Systems  
 
 
4.1 WATER QUALITY AND SAMPLING VIOLATIONS 
s. Water quality violations  

• Lack of sampling among Group B systems 
 
4.2 ENFORCEMENT 
t. How can enforcement be strengthened 
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u. DELETE – moved to “4s”  
 
 
5. How to Address Lack of Adequate Funding 
 
5.1 REGULATORY AGENCIES 
 
5.2 GROUP A ABSORPTION OF SMALL SYSTEMS 
 
5.3 PRIVATE SYSTEMS 
v. POSSIBLE DELETION: Depreciation (gets overlooked by funders) and land uses that 

allow development where provision of water is difficult. (4/24/ mtg.) 
 
 
6. How Small Water System Issues Relate to Overall Water Delivery System 
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Small Water Systems Technical Committee 
Mid-Process Check Recommendations 

9-13-06 
 
Interviews conducted between 8/29 and 9/30 with Walt, Ron Sheadel, Bob Pancoast, 
Sean, Jim Nilson, Don Wright, Doug Ruston, Sheri Miller, Larry Fay, Dave Monthie, and 
Cathie Scott, Mike Ireland, Judy Gladstone. 
 
The following represent the list of priority topics generated through committee member 
interviews. They were raised as issues members believe are viable discussion topics the  
group can address. I have organized them into 3 options/approaches.  
  
Option 1. Select an issue/topic recommended by members interviewed. Work the issue in 
full committee to resolution/recommendation. If time and interest allows, continue to 
select from this list. 
 

1. Timely and Reasonable: Initially scoping the key issues and making progress 
towards recommendations. 

 
2. Water Rights: e.g What strategy/approach should be taken for an individual 
who gets hooked up to a Group A but continues to retain and use an exempt well 
(irrigation well)? Large utility taking over water delivery for a failing system but 
is unable to  transfer exempt rights.  

 
3. Receivership: Review a road map for responding to (and preventing) 
receivership. Does this still work for people? 

 
4. Are exempt wells a problem for water supply or water resource management, 
in-stream flows, or public health?   

 
5. Undertake a pilot project with Tribs. and Source Exchange Committee.  

 
6.  Should KC continue to provide regulatory oversight to group B systems down 
to 2 connections and exempt wells?  

 
 7. 1991 Report – Look at recommendations and determine how many are still 
 problems. What enhancements might be helpful or new political will is present? 
 

8. Be solution (design) focused not problem focused. Use a “design and 
construction” focus rather than de-construction and apply it to Question 1-6 (not 
the sub-questions). 
 

Option 2. Use sub-committees to discuss and then draft issue papers around the current 
17 issues/questions with background, alternatives, and recommendations, when presented 
to the group as a whole offer dissenting opinions. 
 



Option 3. In King County (and statewide, to some extent), we have a structure and 
process for making initial decisions around delivery of water supplies, and ensuring that 
the continuing delivery of water, while meeting objectives of safety, reliability, 
integration into comprehensive planning, protecting the resource and natural 
environment, preserving water rights, affordability, etc.  If we were to step back and 
examine how we do all of that, and think about approaching these issues differently, we 
could end up with a vision of how to do this that would result in more clarity, less 
conflict, more efficiency, more accountability, less government, that in general people 
would see as a more sensible approach toward meeting our objectives (see first sentence). 
It may be easier to understand what this approach would look like, if we looked at 
elements of our current approach, and elements of a potentially different approach.  
 
 
Option 4. Committee work complete after preparation and finalization of a report on 
work done to date and information gleaned from the Ecology funded project. 
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Original drafted circa 1994; possibly updated circa 2001. 

King County Action Plan 
for the 

Receivership of Failed Public Water Systems 
 

1. BACKGROUND 
 
County citizens receive potable water from a variety of sources.  The City of Seattle provides 
potable water for approximately 75 percent of the county population, either through direct 
service or the sale of water to other water utilities.  The remaining 25 percent of the population, 
about 400,000 people, obtain their potable water from a variety of ground and surface water 
sources.  There are about 200 Group A public water systems, which have 15 or more 
connections, and about 1,700 Group B public water systems, which have 2-14 connections, in 
the county.  There are also approximately 12,000 private wells, which serve only a single 
connection. 
 
The enormous number of public water systems (around 1,900) creates a liability for King County 
because of its role as a potential receiver of failed public water systems.  Under state law the 
Washington State Department of Health (DOH) can seek to have a receiver appointed to manage 
a public water system which is unable to reliably provide drinking water of sufficient quantity or 
quality.  If an approved manager does not volunteer to oversee the troubled system, then DOH 
can petition the superior court to appoint the county in which the water system is located as the 
receiver. 
 
In 1993 two systems failed in King County and alternate operators had to be assigned.  
Management of the failed JBA water system, a Group A public water system serving 71 
households, was assumed by Covington Water District.  Fourteen homes in the A.C. Butcher 
water system were not receiving acceptable water service and were assumed by the Cedar River 
Water and Sewer District.  The water system management for those homes was eventually 
transferred to a newly-formed homeowners association.  In both cases it was fortunate that the 
failed systems were located in urbanized areas that were already served by reliable public water 
systems and that nearby districts agreed to accept receivership of the systems. 
 
In either case King County could have been appointed the receiver.  In fact, King County could 
be appointed the receiver of one or more failing public water systems at any time.  
Unfortunately, there is no way to predict how many systems will fail or when failure will occur.  
A combination of factors leads to the failure of a water system including poor planning, 
engineering, and monitoring and lack of financial investment.  It is likely that the number of 
failing systems in King County will increase as the cost for compliance with drinking water 
regulations increases. 
 
The County currently has no adopted plan to guide its actions in the event of court appointment 
as a receiver.  This Action Plan prepares King County for assuming the receivership of failed 
water systems by describing the parties and procedures involved and assigning responsibilities 
for completing the required work. 
 
 



Receivership - Action Plan 
Page 2 
 
 
2. LEGISLATIVE REQUIREMENTS 
 
RCW 43.70.195 states that if DOH petitions the county superior court to place a public water 
system in receivership and no other entity is willing and able to be named as receiver of the 
system, then the court is required to appoint the county in which the water system is located as 
receiver.  The receiver assumes temporary operation of the system with responsibility for:  (1) 
assessing the capability of the system to operate in compliance with health and safety standards, 
and (2) reporting to the court its recommendations for the system’s future operation within one 
year of being appointed receiver.  The court determines how ultimate management of the system 
will occur. 
 
If King County were appointed receiver of a failed public water system, it could either assign a 
county agency to operate the system or it could contract with an experienced manager.  The 
County would be authorized to assess the water system’s customers to recover expenditures.  
Although state law specifies that a receiver is not to incur any liability for assisting failed 
systems, it seems unlikely that a system’s customers would be able to immediately reimburse 
King County for extensive capital expenses incurred while bringing a failed system into 
compliance.  In fact, King County might never recoup all of its expenses, especially if the system 
serves a low-income community. 
 
Currently, there is no state fund to support capital projects undertaken by receivers, although 
establishing a revolving fund to assist failing systems has been discussed by DOH.  The county 
might be able to apply for grants or low-interest loans, such as the Public Works Trust Fund, but 
this would not provide immediate assistance.  Community Development Block Grant money 
could be used in low-income communities, but funding would be awarded through a competitive 
process and might not be adequate to cover all costs.  Until a state fund is established, King 
County should not expect to be reimbursed for all costs by the rate payers in low-income 
communities. 
 
 
3. ACTION PLAN 
 
Policy Statement 
If appointed the temporary receiver of a failed water system through court action in accordance 
with RCW 43.70.195, King County shall:  (1) provide immediate management to ensure safe and 
reliable drinking water to the customers of the system, and (2) work with the system customers, 
the Washington State Department of Health, and other water utilities to find a long-term solution 
for the operation of the water system. 
 
Parties Involved 
In the event of a receivership issue an Interdepartmental Team will be established comprised 
of the Chair of the Utilities Technical Review Committee and staff members from the 
Department of Natural Resources (DNR), Seattle-King County Department of Public Health 
(Health), the Office of the Prosecuting Attorney (PA), the Office of Regional Policy and 
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Planning (ORPP), the Metropolitan King County Council (Council), and, if Community 
Development Block Grant funding is a potential option, the Department of Community and 
Human Services. 
 
Actions and Responsibility 
 
A. Notification and Coordination 
The Director of DNR is designated as the official to receive notification from DOH about an 
expected receivership resulting from a failing water system.  The Director of DNR will 
coordinate all actions regarding the receivership through the Interdepartmental Team. 
 
The Interdepartmental Team will work with DOH to find an acceptable receiver for the system 
in the event that DOH determines a court-appointed receiver should be sought.  If an acceptable 
receiver such as a city, water district, or privately-owned, non-profit water association cannot be 
identified, then the Interdepartmental Team will prepare for King County to assume the 
responsibility of receivership. 
 
B. Site Visit 
If DOH determines that King County is likely to be the receiver for a failed water system, the 
Interdepartmental Team will visit the water system and document its condition. 
 
C. System Assessment 
Based on information gathered during the site visit and contained in system reports and 
compliance orders prepared by DOH, an assessment of the system will be prepared by the 
Interdepartmental Team.  The system assessment will identify the immediate critical needs 
(e.g., cleaning the water tank, fixing the chlorinator), procedures for addressing them, a timeline 
for completion, and estimated costs.  The system assessment will prioritize the repairs needed 
and will be implemented in priority order when King County is officially appointed receiver of 
the system. 
 
D. Executive Briefing 
The Interdepartmental Team will brief the Executive about King County’s general 
receivership responsibilities and, based on the system assessment, specific actions required for a 
particular system. 
 
E. Council Briefing 
The Interdepartmental Team will brief the Councilmember in whose district the failed system 
is located and the Utilities and Technology Committee of the Council on receivership activities.  
Progress updates will be prepared and sent to interested Councilmembers during subsequent 
stages of receivership activity. 
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F. Court Hearing 
PA will represent King County at the hearing at which King County is to be appointed the 
receiver.  In general, PA will be responsible for working with the Washington State Attorney 
General’s office and other parties in responding to any legal questions and resolving legal issues 
of the receivership. 
 
G. Repairs, Operations, and Maintenance 
DNR will oversee the repair work identified in the system assessment and water system 
operations and maintenance during the period of receivership.  DNR will contract with another 
water system or consultant to accomplish the needed tasks or use its staff resources to 
accomplish them.  DNR will also determine short-term and long-term operating and capital 
costs. 
 
Funding for repairs, operations, and maintenance may be obtained from Executive emergency 
contingency funds or through another funding source identified by OBSP.  Emergency 
appropriation ordinances will be prepared for Council action if required.   
 
DNR will coordinate with Health to ensure compliance with federal and state drinking water 
regulations, including water quality testing requirements.  Health will be responsible for 
collecting any required water quality samples.  The DNR lab will be responsible for coordinating 
analysis of all water quality samples collected by Health either through contract laboratories or 
in-house analysis.  Health will interpret the water quality data and make required reports to 
DOH. 
 
H. Financial Report 
ORPP will coordinate preparation of a financial report for the water system.  The financial 
report will summarize the water system’s current financial viability, including its available 
funds, outstanding debts, and rate structure.  The cost estimates for making critical repairs to the 
system, prepared as part of the system assessment, will be incorporated into the financial report 
so that funding sources and payment schedules to support the necessary work can be identified.  
If Community Development Block Grant funding is possible, Department of Community and 
Human Services staff will facilitate the application process.  ORPP will be responsible for 
coordinating reimbursement from the water system to county agencies for water system 
expenditures. 
 
I. Public Notification and Meetings 
The Interdepartmental Team will coordinate public notification and meetings so that water 
system customers are informed of receivership activities and have the opportunity to participate 
in discussions of long-term management of the system. 
 
J. Long-Term Management Plan 
The Interdepartmental Team will develop a plan examining alternatives and recommending a 
strategy for long-term management of the water system.  Larger nearby water systems will be 
consulted and the possibility of combining systems within a region will also be explored.  The 
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Interdepartmental Team will work with DOH and the customers to determine the best possible 
arrangements for operating the system.  The alternatives will have to be consistent with any 
coordinated water system plan governing the area and local land use plans and policies. 
 
K. Report to the Court 
The Interdepartmental Team will develop a report to the county superior court consistent with 
the requirements of RCW 43.70.195.  The report will summarize the water system assessment, 
results of the repair, operation, and maintenance work, the financial report, and the long-term 
management plan. 
 
L. System Transfer 
The Interdepartmental Team will develop a schedule for transfer of the operation of a system 
from King County to the permanent manager, consistent with court direction.  Any new entity 
formed to manage the system must meet criteria established by DOH. 
 
M. Evaluation 
Following complete transfer of the water system to the permanent manager, the 
Interdepartmental Team will prepare a summary report including a review of the receivership 
process. 
 
 
4. SUMMARY 
 
Successful completion of the actions described in this plan will solve the immediate potable 
water needs of citizens in a failed water system and will facilitate an orderly transition to a long-
term water system operator.  Because of the complexities of any particular receivership, the 
required actions may not occur in the order presented above. 
 
Because of the large number of public water systems in the county, the vast majority of them 
small systems, it is inevitable that receivership actions will occur.  King County should view 
receivership as an opportunity to correct existing problems for the immediate and long-term 
benefit of public health and safety and should pursue opportunities for water system 
consolidation through selection of existing water systems as long-term operators whenever 
feasible. 
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