SALMON IMPLEMENTATION ALERT!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
February 11, 2010
The Corps of Engineers is proposing a new draft levee vegetation variance policy, which was just published in the Federal Register on February 9.  The new proposed policy spells an end to the regional variance for levee vegetation that has been in place since 1995.  Additionally, the new proposed policy sets the bar so high to get an individual variance for a levee that it will in effect end the ability for jurisdictions to retain any vegetation greater than two inches in diameter on or near a levee.  Clearly this proposed policy hinders any efforts to develop guidelines for levee vegetation management that would resolve long-outstanding conflicts between eligibility for levee repair funding, federal requirements for the recovery of ESA listed species, and Clean Water Act compliance.

It is critical that we write letters opposing the new vegetation variance policy.  Should you desire to write individually, key themes to cover are:
· The need for the Corps to base any policy changes on scientific research, which the Corps committed to doing at the Corps-sponsored symposium, “An Examination of Levee Vegetation Policy,” held in February 2009 in Renton.  Specifically, the Corps stated that the Seattle District’s regional variance would remain in place until such research currently underway at the Corps’ Engineering Research and Development Center is completed.  The study is not complete.

· That NMFS’ Biological Opinion to FEMA, issued in September 2008, describes the serious adverse affects to ESA-listed salmon and steelhead in Puget Sound resulting from the removal of levee vegetation. Similarly, NMFS’ 2003 review of the Corps’ Programmatic BA of the Flood Control Projects Maintenance Inspection Program concluded that removal of riparian vegetation is an action that is “likely to adversely affect” listed fish species.  As such, we will again emphasize our long standing request that the Corps consult with the NMFS and USFWS regarding the impacts of the Corps’ Levee Rehabilitation and Inspection Program’s levee vegetation requirements on species listed under the federal ESA. 

· The role of levee vegetation in strengthening levees due to the binding effect the roots of plants have on embankment materials in the Pacific Northwest and our extensive experience using bio-stabilization methods that incorporate native vegetation to repair levees. 

· That the current national levee vegetation standards in Corps ER 500-1-1 engineering manual were developed decades ago and were based primarily on the needs of river systems in regions other than Puget Sound and these standards conflict with many contemporary policies and practices in the Pacific Northwest related to the role of native riparian vegetation, which provides critical fish and wildlife habitat. 

· That the continued removal of trees presents a direct conflict with the need as documented in the Puget Sound Salmon Recovery Plan to protect existing riparian habitat and recover lost riparian habitat for endangered fish species.  Moreover, removing existing riparian vegetation and precluding the growth of additional riparian vegetation would also exacerbate existing water temperature problems for rivers listed as impaired under Section 303(d) of the Clean Water Act.

Attached is a letter we wrote on the Corps’ proposal to remove vegetation on the levees in 2008 (pursuant to an environmental assessment for proposed levee repairs).   It may be useful for commenting on the newly proposed changes to the levee vegetation variance policy.
