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February X, 2010

Cathy Jimenez

King County Department of Natural Resources and Parks

201 South Jackson Street, Suite 600

Seattle, WA  98104-3855

RE:  Proposed Public Rule “Procedures for Considering Recreational Safety When Placing Large Wood in King County Rivers”
Dear Ms. Jimenez:

On behalf of the WRIA 9 Watershed Ecosystem Forum, a partnership of 17 local governments including King County, we are writing to express our great concern regarding the proposed public rule on wood placement.  Scientific literature supports our contention that the proposed rule would present a new, significant obstacle to implementing the WRIA 9 Salmon Habitat Plan and ultimately in recovering Puget Sound Chinook salmon and steelhead populations.  
This proposed rule creates an onerous, unnecessary, and unbalanced review process for placement of wood in rivers.  As the Watershed Forum wrote to the King County Council on February 27, 2008 (letter attached), wood in the Green River is paramount to achieving all other recovery objectives of the Salmon Habitat Plan.  Puget Sound rivers cannot be healthy without large wood.  We remain concerned about any additional citizen and design review procedures that impede successful implementation of the Plan and our goal of “Making Our Watershed Fit for a King [Salmon].”  
Together with our comments below, we are submitting the Forum’s 2008 letter addressing King County Council Motion 2007-0622 as official comment on the proposed public rule.
The first concern is about the process that led to the proposed public rule.  Subsequent to our February 2008 comments to the King County Council, the County Council approved Motion 2007-0622 directing the development of protocols for wood placement in rivers.  In March 2008, pursuant to the motion, King County issued a report containing protocols for large wood placement in rivers.  A Large Wood Management Stakeholder Committee was convened by the County in June 2009 to review the protocols.  Yet, on June 29, 2009, only 12 days after the Stakeholder Committee met for the first time on June 17, the County Council adopted Ordinance 16581 requiring the development of the proposed public rule that is the subject of public comment solicitation.  Essentially, the County Council did not give the protocols an opportunity to be tested and work.
We urge the County, before acting on the proposed public rule, to first look to and honor the recommendations of the Large Wood Management Stakeholder Committee as presented in its October 2009 Final Report and Recommendations.  We believe that the protocols issued in 2008 by the County, together with the recommendations of the Stakeholder Committee, sufficiently and appropriately address public safety concerns and balance the concerns with the objectives of placing wood in Green River.  The protocols are also much better able to accommodate changes to respond to emerging information than is a public rule which is very rigid and difficult to modify.
The Forum believes that the proposed public rule goes too far in placing extraordinarily burdensome review procedures that are not supported by the information presented to the Stakeholder Committee, including by the King County Sherriff.  The Stakeholder Committee Report states:

“The Committee heard from the King County Sheriff’s Office regarding the types and frequency of river accidents over the past several years.  The Sheriff’s office provided information on a substantial number of accidents, noting that no deaths or injuries could be specifically ascribed to large wood, and that there have been no known incidents in King County involving intentionally placed wood.  However, natural wood has caused boats or other watercraft to flip, but other factors—such as inexperience, the lack of life jackets, poor judgment, use of alcohol and/or drugs appear to be the primary factors in most river accidents that lead to injury or death.” (Large Wood Stakeholder Committee, October 2009, page 4 of 7).
In addition to trying to solve a non-existent problem, we contend the proposed rule could actually increase risk by creating the impression that the County is “making the river safe” or eliminating risk.  
Lastly, the overemphasis on undocumented public safety concerns unnecessarily threatens the ecological restoration objectives of large wood projects.  The threats of the public rule to ecological objectives are real and cumulative:

· increased project costs due to (
· increased time to move a project from paper to the ground leading to (
· decreased certainty of  project success contributing to (
· decreased dollars from all funding sources which could (
· stop salmon restoration project implementation.

It is not a stretch to assert that the proposed rule could cripple the ability of King County and its local government partners to implement critically important salmon recovery projects in the Green River and, therefore, inhibit and diminish all the collaborative efforts of many organizations and the public to halt salmon decline in Puget Sound. 
The County can avoid this poor outcome by rescinding the ordinance requiring the public rule and, instead, use the March 2008 protocols as informed by the Stakeholder Committee.  In so doing, King County would honor its commitment to salmon recovery in the Green River by implementing the scientifically-sound WRIA 9 Salmon Habitat Plan, a plan the county built and funded together with its 16 local government partners and over many thousands of hours working with the broad spectrum of interests across the Green/Duwamish and Central Puget Sound Watershed.  Although we do not speak for other watershed stakeholder committees of Puget Sound, the consequences of County policy are likely to be similar in other watersheds given the similarity of ecosystem processes.
We do encourage King County to invest in river safety education and outreach (recommendation #1 of the Large Wood Stakeholder Committee), including the recommendations for educating recreational users regarding river dangers on King County waterways.  The proposed public rule opens the door to review of engineering plans by members of the public that have no technical background, therefore, the input is unlikely to focus on engineering but on fear and the quest for the perfectly safe design.  It is a mistake to assume that accommodation of the input will yield river conditions that are safe enough for all users at all times regardless of skill or experience.  We strongly urge the County to consider codes that clarify the liability of persons who participate in hazardous recreational activity versus codes, like Ordinance 16581, which put the liability of making dangerous personal choices on King County government and its employees.

Thank you for the opportunity to comment on the proposed public rule.  If you have any questions, please contact Doug Osterman, WRIA 9 Watershed Coordinator, at 206-296-8069 or doug.osterman@kingcounty.gov.

Sincerely,

Dow Constantine




Bill Peloza 

King County Executive



Councilmember, City of Auburn

Co-Chair, WRIA 9 Watershed Ecosystem 

Co-Chair, WRIA 9 Watershed Ecosystem                                                                                                                                                                                                                                                 Forum






Forum

cc:     Members of the WRIA 9 Watershed Ecosystem Forum                                                                                   
Puget Sound Partnership
Members of the King County Council
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