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Harry Reinert

King County Department of Development and Environmental Services

900 Oakesdale Avenue SW

Renton, WA  98057

RE:  Draft Procedure for Reviewing Aquatic Habitat Restoration Projects in King County’s Agricultural Production Districts
Dear Mr. Reinert:

Thank you for providing the WRIA 9 partnership with the opportunity to comment on the above referenced draft procedure.  We are extremely concerned that the procedure has major implications for restoring the ecological health of the Green River watershed and achieving the recovery of the threatened Chinook salmon population of the Green River.

We would first like to address King County Code 21A.24.381 that directs the county’s Department of Development and Environmental Services to “make certain determinations before approving aquatic habitat restoration projects on sites located within King County’s Agricultural Production Districts.”.  We are disappointed that this code was adopted by the County following the many thousands of hours working with the broad spectrum of interests across the Green/Duwamish and Central Puget Sound Watershed to forge an approach to implementing the Salmon Habitat Plan that met the needs of all interests.  The new King County Code 21A.24.381 moves in the wrong direction.  Placing agriculture above all other natural resource priorities, including the recovery of threatened species, may significantly compromise or preclude habitat projects.  Implementing the WRIA 9 Salmon Habitat Plan will be made much more difficult by this new process for permitting habitat projects in the Agricultural Production District (APD).
The ordinance and its draft procedure for reviewing habitat projects are inconsistent with the WRIA 9 Salmon Habitat Plan.  When developing the Salmon Habitat Plan, WRIA 9 partners were fully aware that the County’s largest area of agriculturally-zoned land is in the Green River watershed and that important protection and restoration projects for recovering salmon are located in farmland areas.  We worked hard to forge compromises for implementing salmon restoration projects in concert with farming.

First, we prioritized habitat projects to both address funding constraints and to minimize the amount of projects within the APD.  There was much concern that we build on previous efforts to protect the best habitat in the Middle Green River by identifying the most important restoration projects for meeting our recovery objectives and increasing the flood capacity and improving flood safety in this section of the river, considered one of the best reaches of salmon habitat in all of Puget Sound.

The ten highest priority projects in the Upper Green River APD identified for implementing within the first 10 years of plan implementation are from the mouth of Newaukum Creek down river to the mouth of Soos Creek are: 

· Newaukum Creek mouth riparian planting, large woody debris (MG-8) @ River Mile 41
· Lones Levee removal, channel migration restoration (MG-9) @ River Mile 38

· Burns Creek replanting, large woody debris placement, fencing (MG-10) @ River Mile 38

· Turley Levee setback, floodplain reconnection (MG-11) @ River Mile 37

· Levee setback, floodplain reconnection, channel migration (MG-12) @ River Mile 36
· Hamakami Levee breach, floodplain reconnection (MG-13) @ River Mile 36

· Kaech Side Channel, wetland reconnection (MG-14) @ River Mile 35

· Neely and Porter Levees setback, floodplain reconnection (MG-15) @ River Mile 35.5 – 34.5

· Ray Creek replanting, off-channel reconnections, fencing (MG-16) @ River Mile 34.2

· Porter Levee setback, floodplain reconnection (MG-17) @ River Mile 34

Of these project priorities, only the Newaukum Creek mouth project has been completed since adoption of the Salmon Habitat Plan because it was already in the feasibility, design, and funding phases by the time the Plan was approved.  Within the nearby Enumclaw Plateau APD is the Big Spring Creek restoration project that is also underway, but future phases of the project are likely to be impacted by the proposed procedure.
Within the Lower Green River APD, there are six high priority habitat projects to improve critically important rearing habitat for juvenile salmon, one of the preeminent requirements to recover the Green River salmon population.  The projects are located from Horsehead Bend at River Mile 26 to Mullen Slough at River Mile 21.4.
The priority salmon recovery projects above are also part of the implementation strategy of the Duwamish/Green Ecosystem Restoration Project, the culmination of a decade of collaborative efforts to improve the watershed.  Congress authorized the Duwamish/Green ERP for construction in the Water Resource Development Act of 2000and appropriated initial construction funding in 2004.  The proposed new administrative procedures present new obstacles to implementing Congressionally-authorized habitat projects that benefit the ecological recovery of Puget Sound. 
The second component of our implementation strategy to minimize impact on agriculture was phasing project construction over a ten-year period.  For the first ten years of the Plan, the priority is to first implement projects on existing public lands (no matter the zoning), secondly on land in the Rural and Urban Growth Areas, and only third on lands within the Agricultural Production District.  To this end, WRIA 9 has successfully focused implementation of such noteworthy projects as North Wind’s Weir in the Duwamish transition zone, Fenster-Pautzke Levee removal in and near Auburn, and Seahurst Park armoring removal and beach restoration in Burien’s nearshore.  The projects in the APD (listed above) have not been implemented as we have concertedly adhered to this strategy.
The third component of the implementation strategy addresses funding allocations toward priority projects across the watershed.  Funding resources are to be allocated as follows:  40% for projects in the transition zone and 60% split equally between the rearing habitats of the Middle Green River, Lower Green River, Duwamish Estuary, and Marine Nearshore (30%), and the spawning habitats of the Middle Green River and upper Lower Green River (30%).  This allocation strategy was developed to support the need to bolster the productivity of the Green River Chinook salmon population while addressing the habitat restoration needs that were identified throughout the watershed.  In the Middle Green River, WRIA 9 has largely allocated funds to acquire land to protect habitat or to facilitate future restoration.
The newly proposed administrative procedures for permitting habitat projects in the APD will affect implementation of the priority habitat projects to recover salmon and, moreover, the ordinance that requires them was developed and approved completely out of step with the implementation strategy of the Salmon Habitat Plan.  The extent of the affect is unclear; the County has not done the analysis to determine the affect on implementing the recovery projects.  At a minimum, the ordinance and the procedures add both time and costs to projects that are already extremely expensive and difficult to design and implement.  Our primary funding sources, such as the Salmon Recovery Funding Board, are not likely to fund projects with such a high degree of uncertainty that funds will be used effectively to address restoration objectives.  In the worst case, habitat projects will either be stopped by the procedure or significantly reduced in scope which will jeopardize their ability to meet restoration objectives.

Moreover, the County has not demonstrated alternative projects that will achieve the same or greater level of effectiveness in restoring habitat.  The King County Council approved the WRIA 9 Salmon Habitat Plan in 2005, making implementation of its proposed projects County policy.  There is no process proposed to identify scientifically-supported alternative projects that achieve the same objectives of the habitat projects listed above.  Before approving the procedure for permitting habitat projects in the APD, the County should identify alternative measures for recovering salmon that have equal or greater effectiveness in meeting restoration objectives embodied in the plan approved by the County.
The provisions of the new code and its draft administrative procedures that taken together are the most challenging, if not insurmountable, to our ability to implement salmon recovery projects are:

· require a project to improve agricultural productivity within the APD;

· determining that there are no other suitable land outside the APD that is available for the project;

· agriculture remains the predominant use in the APD; and

· achieve a net benefit to agricultural productivity in the APD.
We do not support any of these provisions.  They are not the way to achieve multiple resource objectives.  Furthermore, we are concerned that the ordinance and the procedure could stand in the way of farmers’ access to federal funds and assistance to implement conservation on and for being stewards of their land.
WRIA 9 partners remain committed to working with all our partners to working out difficult issues that we confront as we implement the Salmon Habitat Plan.  We certainly will be more successful in achieving our collective salmon recovery and farming objectives by sticking with the strategies we forged together while developing the WRIA 9 Salmon Habitat Plan than through the draconic new King County Code 21A.24.381 and appurtenant procedure for permitting habitat projects.
Sincerely,

Dow Constantine



Bill Peloza

King County Executive


Auburn Councilmember

Co-Chair




Co-Chair

cc: 
Members of the Watershed Ecosystem Forum
Members of the King County Council


